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INTERLOCAL COOPERATION ACT AGREEMENT FOR
WASTEWATER MANAGEMENT
BY THELOTT WASTEWATER ALLIANCE

THISAGREEMENT (“Agreement”), dated , 1999, is entered into
by and between the City of Lacey, Washington (“Lacey”); the City of Olympia, Washington
(“Olympid’); the City of Tumwater, Washington (“Tumwater”); and Thurston County,
Washington (the “ County”) pursuant to Chapter 39.34 RCW. The parties are herein individualy
referred to as “Partner” and collectively as the “ Partners.”

RECITALS
WHEREAS, pursuant to the Intergovernmental Contract for Wastewater Fedilities
Management dated November 1976, as amended (1976 Intergovernmental Contract”) the LOTT
Partners have for more than two decades cooperated successfully in financing, constructing,
maintaining and operating joint facilities to provide wastewater trestment and discharge services
for the citizens of the urban area of northeast Thurston County; and

WHEREAS, sad 1976 Intergovernmental Contract has been modified from time to time
to provide for changing environmental and technica requirements, increased service demands
and revised public health and environmenta protection policiesinitiated by Partner governments,
the Washington State Department of Ecology (“Ecology”) and the federd government; and

WHEREAS, since 1976, the Partners have managed the congtruction and expansion of
wastewater treatment and discharge facilities for the region through The Advisory Committee
(“TAC") and have relied on Olympia asthe lead agency for LOTT contracting and financing;
and

WHEREAS, Olympiaissued certain water and sewer revenue bonds (the “Bonds’ as
defined in Section 1.5) to provide funds to finance or refinance the Existing Facilities and local
fadilities, and, S0 long as the Bonds are outstanding, Olympiais obligated to comply with its
covenants to owners of such Bonds, including covenants not to dispose of the Existing Facilities,
as hereinafter defined, without repaying the Bonds or to take any action that would impact the
tax-exempt status of the Bonds; and

WHEREAS, in March 1995, TAC authorized the development of a new comprehensive
plan known asthe LOTT Wagtewater Resource Management Plan (“Plan”) to provide for the
region’ s future wastewater needs and initiated an environmenta review process to assess dl
reasonable and feasble dternatives for wastewater management; and

WHEREAS, the Plan, as developed by LOTT with the assistance of community, Partner,
and Ecology input, provides for the development of future trestment cgpacity on an incrementa
basis utilizing new joint use reclamation and groundwater recharge facilities located throughout
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the LOTT service area but connected to the main LOTT treatment and marine discharge
fadilities; and

WHEREAS, the development of such new joint reclamation facilities must be planned
and implemented on a cooperative basis so that increments of capacity are added no sooner than
necessary but in sufficient time to meet NPDES permit limits and public hedth requirements;
and

WHEREAS, to this point financing and contracting obligationsfor LOTT have been
assumed by Olympia on behaf of the LOTT Partners; and

WHEREAS, the Partners have agreed that an independent, nonprofit corporate entity
should be established pursuant to Chapters 36.34 and 24.03 RCW to enable LOTT to directly
contract for the services and construction necessary to develop and manage new joint use
facilitiesin response to the Plan; and

WHEREAS, the Partners will exercise control of the new non-profit corporate entity,
cdled the“LOTT Wastewater Alliance’ (or “LOTT Alliance”), through appointment of board
members by and from their legidative bodies, who will represent their respective local
governments; and

WHEREAS, by December 31, 1999, the Partnersintend to transfer all joint use facilities
developed or identified under the 1976 Intergovernmental Contract to the LOTT Wastewater
Alliance and to terminate the 1976 Intergovernmenta Contract, so that the LOTT System is
exclusvely managed by the LOTT Wastewater Alliance Board of Directors pursuant to this
Agreement (a series of events termed “ Consolidation™);

NOW, THEREFORE, in consderation of the mutua promises and covenants contained
herein, the Partners hereby agree asfollows:
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ARTICLE |
PURPOSE AND SCOPE

Section 1.1  PURPOSE OF AGREEMENT

The purpose of this Agreement isto provide for a new governance structure to carry out
the Plan, which anticipates development of additiona trestment capacity for the LOTT Partners
through innovative wastewater reclamation and management facilities. The new facilities
implemented pursuant to this Agreement, together with the facilities and improvements
identified or developed as Existing Joint Facilities pursuant to the 1976 Intergovernmenta
Contract, shall be operated as a combined system for the benefit of dl the Partners in the manner
et forth herein.

The Partners intend to form a new nonprofit corporate entity, to be known asthe LOTT
Wastewater Alliance, pursuant to Chapter 39.34 and Chapter 24.03 RCW. The LOTT
Wagtewater Alliance shdl be solely controlled by Partner representatives and its primary
function shdl be to carry out the public purposes expressed in the Plan and this Agreement, as
both may be amended or supplemented from timeto time. The Partnersintend for the LOTT
Wastewater Alliance to function as aregiona agency that provides wholesale wastewater
resource trestment and management servicesin the public interest.

The Partners intend to consolidate the ownership and management of dl Existing Joint
Facilities and related properties and interestsin the LOTT Wastewater Alliance so that the entire
LOTT Sysem isunder its sole management and control. This “Consolidation” can occur only
after the Bonds have been paid or defeased and when it is otherwise legdly feasible. The
Partners herein commit to work together in good faith, to use their best efforts, and to take all
necessary actions to accomplish Consolidation as provided herein. The Partners recognize that a
trangition period will be necessary to identify and accomplish al required and gppropriate
Consolidation steps and to coordinate the assumption by the LOTT Board of TAC
respongbilities and legd obligations related to the LOTT System. The 1976 Intergovernmental
Contract, as amended, will continue in effect until the Consolidation is completed as determined
by the LOTT Board, and then the 1976 Intergovernmental Contract will terminate.

Section 1.2 COMMITMENT & ACCESSTO JOINT FACILITIES

Conggtent with their covenantsin the 1976 Intergovernmental Contract, in this
Agreement the Partners commit to ddliver dl sewage flowsin their Loca Sysems within the
LOTT Plan area (see Exhibit E) to the Joint Facilities for treatment and disposa or reuse. Each
Partner foregoes the opportunity to treat and dispose or reuse its sewage flows individualy and
decides to share control of accessto and capacity in sewerage facilities within its community.
Because this Agreement and the 1976 Intergovernmenta Contract contemplate that al Partners
will be using Joint Facilities and because mog, if not al, Partners will be transporting sewage
flows collected in their Loca Systems through the politica jurisdictions of one or more other
Partners, the Partners declare and confirm i) that this Agreement is not intended as an instrument
to permit one Partner to control the sewer collection services furnished by another Partner, and
i) that each Partner will cooperate to provide the others with access for sewage flow to the Joint
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Facilities either by sharing Loca System capacity, if reasonably available, or by facilitaing the
acquisition of necessary rights-of-way, franchises, and permits through and under public streets,
rights-of-way, and property under reasonable conditions for such access.

Section 1.3  PARTNER CONTRIBUTIONS

The Partners recognize that they have jointly developed and maintained the LOTT
System to serve dl the Partner governments.  Although precise legd and equitable interests of
the Partnersin specific Existing Joint Facilities cannot be defined, the Partners hereby reconfirm
that they each have an unquantified interest in the Exiting Joint Facilities based on the rights
and obligations of adl Partners under the 1976 Intergovernmental Contract and past financia
contributions to the development, operation and maintenance of the facilities. In this Agreemernt,
the Partners commit to transfer dl right, title and interest in and to Exigting Joint Facilities to the
LOTT Wagtewater Alliance. In consderation for the mutua promises and covenants and
establishment of anew LOTT governance structure, each Partner waives dl potentiad clams
againg the other Partners as to ownership of Existing Joint Facilities and as to monetary
relmbursement or compensation arising from the ownership of Exigting Joint Fecilities or its
transfer to the LOTT Wastewater Alliance, except for the purchase of City of Lacey facilitiesas
provided in the Agreement Regarding Additional LOTT Joint Facilities of June 21, 1999 (see
Exhibit I).

Section 1.4 CONTRACT DOCUMENTS

The following exhibits are incorporated by reference into this Agreement as though fully
et forth herein:

Exhibit A — Ligt of dl agreements comprising the 1976 Intergovernmental Contract
Exhibit B — Lig of Exigting Joint Fecilities

Exhibit C — Articles of Incorporation of LOTT Wastewater Alliance

Exhibit D — Bylawsof LOTT Wagtewater Alliance

ExhibitE — LOTT System Service Area (Urban Growth Area Boundary, Ch. 36.70
RCW)

Exhibit F — Allocation of Costs to New Connections and Monthly Rates
Exhibit G — LOTT Discharge and Industrid Pretrestment Regulations
ExhibitH — O & M Contract

Exhibit]| — Agreement Regarding Additiond LOTT Joint Facilities of June 21, 1999
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Exhibit J — Intergovernmenta Contract for Inflow and Infiltration Management and
New Capacity Planning of March 27, 1995

Exhibit K —  Interloca Cooperation Agreement Between Thurston County and the
Cities of Lacey, Olympia, and Tumwater Regarding Joint Wastewater
Flow Reduction and Water Conservation Projects of May 28, 1997 (with
attachments)

ExhibitL — Adminigrative and Treasury Services Contract

Section 1.5 DEFINITIONS

below.

For purposes of this Agreement, the following terms shall have the meanings set out

“Bonds’ means City of Olympia Water and Sewer Revenue Refunding Bonds, 1993
(LOTT Series), Water and Sewer Revenue Bonds, 1997A and Water and Sewer Revenue
Refunding Bonds, 1997 (Series B).

“ Capacity Development Charge” means the one-time connection charge collected at
issuance of building permit for each new connection to aLocad System or directly to the
LOTT Sysem.

“Consolidation” means the point at which the LOTT Wastewater Alliance has been
formed and is capable of functioning as an independent wastewater trestment and
management entity and al sgnificant steps necessary to concentrate ownership or control
of Exiging Joint Facilitiesand the LOTT System inthe LOTT Wastewater Alliance,
including defeasance of the Bonds, have been accomplished.

“Debt Service” means the principd of, interest on, sinking fund requirements, reserve
account requirements and any coverage requirement required by aresolution authorizing
the issuance of LOTT Debt.

“ Equivdent Resdentid Unit” or “ERU” means,

1) One separate sngle family resdence;

2) With respect to resdentia duplexes, one per sngle family unit;

3) With respect to each resdentid structure having more than two single family
resdential units, each single family unit shal equa 0.70 ERU (or, for these Structures,
one ERU equds 1.43 single family units);

4) With respect to mobile home and trailer parks, one per each mobile home or
traller unit; or

5) With respect to the Wastewater Service Charge for uses other than residential
uses, the monthly discharge of sawage in units of 900 cubic feet measured at the source
ether by water consumption or sewage discharge, and with respect to determining the
ERU number used to caculate the Capacity Development charge for other than
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resdentia uses, the monthly discharge of sewage in units of 900 cubic feet estimated
pursuant to guidelines established by the Advisory Committee and based on the then
current or most recent experience of the type and character of the proposed service
requested.

“ Exiging Joint Fadilities” means any “Joint Facilities” as defined in or developed
pursuant to the 1976 Intergovernmental Contract that are in existence and operation or
aedesgnated as LOTT Joint Fecilities as of the effective date of this Agreement. The
Exiging Joint Fadilities are identified in Exhibit B.

“Generd Pretreastment Regulations” shal mean the United States Environmenta
Protection Adminigtration Generd Pretrestment Regulations for existing and new sources
as st forth in 40 CFR part 403.

“1/l Study” meansthe LOTT Infiltration and Inflow Remova Study (Gibbs & Olson
1994).

“Joint Fadilities” means Exiging Joint Facilitiesand LOTT Wastewater Alliance Joint
Fecilities.

“Joint Facilities Maintenance and Operation Expenses’ means dl costs and expenses
relating to labor, fringe benefits, power, light, water, heat, chemica's, equipment
including repair and replacement thereof, tools, materias, supplies, insurance premiums,
contract services, ingpections and taxes and “in lieu of taxes’ directly and properly
chargeable to the operation and maintenance of the Joint Facilities plus adminidtrative
overhead expenses, and any other smilar costs chargesble to the Joint Fecilities.

“LOTT Wadtewater Alliance Joint Fecilities’ means al sewerage or wastewater

treatment or reclaimed water facilities or conveyance acquired or developed after the
effective date of this Agreement by the LOTT Wastewater Alliance including but not
limited to trunk sewer lines, sawage pumping stations, sewage force mains, sewage
treatment facilities and outfdl lines, resource management basins, reclamation and
groundwater recharge facilities, flow reduction improvements, and other improvements,
properties, rights, or interests used or useful in the conveyance, treatment, disposd,
storage, or management of sewage or wastewater flows or reclamed wastewater or water
products, including any appurtenances thereto, and any improvements or replacements of
Exiging Joint Facilities.

“Loca System” means sewer or wastewater facilities other than Joint Facilities that are
owned or operated by a Partner for the loca collection, pretrestment, transmission, and
deivery of sewage or wastewater flowsto Joint Facilities.

“LOTT” meansthe LOTT Partnership created by the 1976 Intergovernmental Contract
and the LOTT Wastewater Alliance created pursuant to this Agreement, and the“LOTT
System’” means dl Joint Facilities that are owned, operated, or controlled by one or more
of the Partnersor by LOTT or that are used or useful in the performance of LOTT's




functions, including dl contracts, permits, rights, and interests that are necessary or
useful for operation of sad facilities.

“LOTT Board” or “Board of Directors’ means the board of directors created pursuant to
Chapter 24.03 RCW to manage and oversee the LOTT Wastewater Alliance non-profit
corporation.

“LOTT Debt” means any notes, bonds or other obligation of the LOTT Wastewater
Alliance issued to finance or refinance improvements, betterments, or extensons to Joint
Facilities or any other cogts reated to the LOTT System and the State of Washington
loan to LOTT, evidenced by the Olympia Water and Sewer Revenue Bonds (1992)
ultimately issued in a principa amount of $36,579,836.19.

“LOTT Discharge and Industrid Pretrestment Regulations” shal mean the regulations
attached as Exhibit G to this Agreement, which may be amended from time to time by a
unanimous vote of the LOTT Board.

“LOTT Sysgem” (see“LOTT”)

“LOTT Wadewater Alliance’ or “LOTT Allianceg’ means the non-profit corporation to
be created by the Partners pursuant to Chapter 24.03 RCW and this Agreement.

“ 1976 Intergovernmental Contract” means the Intergovernmental Contract for
Wastewater Facilities Management, dated November 30, 1976, together with all later
amendments, dl of which arelisted in Exhibit A.

“O & M Contract” means the agreement for operation and maintenance of the wastewater
treatment plant and other Joint Facilities to be entered by the LOTT Wastewater Alliance
and Olympia pursuant to Section 10.3.

“Plan’” meansthe LOTT Wastewater Resource Management Plan dated November, 1999
and gpproved by the Partners, as may be amended from timeto time.

“TAC” means The Advisory Committee formed pursuant to the 1976 Intergovernmental
Contract that operates to advise the development and operation of Exigting Joint
Facilities.

“TSC” meansthe Technicd Subcommittee formed by TAC in response to the
requirements of the 1976 Intergovernmental Contract and also made part of the LOTT
Wastewater Alliance. The TSC is composed of one public works executive manager
from each Partner; the person responsible for management of LOTT trestment plant and
facility operations, the LOTT gdtaff engineer; and the LOTT administrator gppointed by
TAC or the LOTT Board. The LOTT administrator shall chair the TSC.

“Wastewater Service Charge” meansthe LOTT monthly rate charged for each Equivadent
Resdentid Unit (ERU) connected to Loca Systems or directly to the LOTT System.

Page 7



Page 8

(This page intentionally left blank)



ARTICLE I
LOTT WASTEWATER ALLIANCE: NONPROFIT CORPORATION
GOVERNANCE

Section 2.1 LOTT WASTEWATER ALLIANCE

As soon as practica after this Agreement takes effect, the Partners shdl act to form a
nonprofit corporation under Chapter 24.03 RCW to be formaly called the “LOTT Wastewater
Alliance” A form of articles of incorporation and bylaws are atached as Exhibits C and D
respectively, and the Partners shdl use articles of incorporation and bylaws subgtantidly in the
form set out in Exhibits C and D to creste the nonprofit corporation.

Section 2.2 POWERS.

The LOTT Wastewater Alliance, anindependent legd entity, acting through its Board of
Directors and duly authorized employees and agents, shal have dl the powers of a nonprofit
corporation organized under Chapter 24.03 RCW. Among its powers, the LOTT Wastewater
Alliance shdl have the full power and authority to:

a) Acquire, construct, receive, own, manage, lease, sdl, and otherwise dispose of red
property, persond property, intangible property, and Joint Facilities,

b) Plan, develop, replace, operate and maintain Joint Facilities;

c) Enter into contracts for goods, services, work, or other benefitsto the LOTT
Wadtewater Alliance;

d) Borrow money and issue debt instruments or provide for the borrowing of money and
issuance of debt instruments;

e) Receve giftsor grantsfor the planning, design, development, construction, or
operation of Joint Facilities, or assets or programs to further LOTT’ s purposes, or for other
purposes necessary to carry out LOTT’ S purposes,

f) Lend money or provide sarvices or facilities to any Partner or other governmental
utility or governmentd service provider in furtherance of LOTT’ s purposes;

g) Inves itsfunds
h) Sue and be sued;
i) Hire and fire employees of the LOTT Wastewater Alliance;

J) Fix salaries, wages and other compensation of officers and employees,
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k) Employ or retain engineering, legd, financid or other specidized personnd and
consultants as may be necessary to carry out the purposes of the LOTT Wastewater Alliance;

[) Imposg, dlter, regulate, control, and collect rates, charges, and assessments;

m) Purchase insurance and participate in pooled insurance and self-insurance programs,
n) Indemnify the Partners and their officers and employeesin accordance with law;

0) Egdablish palicies, guidelines, or rulesto carry out its powers and responsibilities;

p) Exercisedl other powerswithin the authority of and that may be exercised
individualy by al of the Partners with respect to sewage or wastewater conveyance, trestment,
disposal, reclamation, reuse, conservation, or other LOTT purposes or functions as st forth
herein; and

g) Takeany other actions asthe LOTT Board deems necessary to implement the Plan, to
protect and advance the interests of the LOTT System, its Partners, and its ratepayersthat are
consstent with this Agreement, Chapter 39.34 RCW, and other applicable law.

Section 2.3 PUBLIC ACCOUNTABILITY.

The Partnersintend for the LOTT Wagtewater Alliance to operate and function asa
public agency. The LOTT Board shdl conduct its ddliberations and take action openly.
Therefore, the LOTT Wastewater Alliance shall operate and conduct its business subject to the
Open Public Mestings Act (Ch. 42.30 RCW, as may be amended), the Public Disclosure Act
(Ch. 42.17 RCW, as may be amended), local government accountancy statutes (RCW 43.09.200
et s2g., as may be amended), and other applicable laws, regulations, and salf-imposed policies.

Section 24  NOEFFECT ON PARTNER POL ICE POWERS.

Nothing in this Agreement shdl be deemed to limit the exercise of a Partner’s police or
regulatory powers as may be required or alowed by law. The Partners herein confirm that the
LOTT Board hasno locd land use authority to direct growth or development within the LOTT
service area as shown on Exhibit E. Ingtead, the LOTT Board shal managethe LOTT Systemiin
away that isresponsive to loca land use planning and sewerage plans adopted by the Partners
within LOTT's service area and consistent with gpplicable state and federd laws. However, the
LOTT Board may comment on proposed changes by Partnersto their land use plans and zoning
codes where such changes could affect the amount, timing or characteristics of sewage or
wastewater flows to be treated by the LOTT System.

Section2.5 LOTT BOARD
a) Compostion. The Board of Directorsfor the LOTT Wastewater Alliance shall

congst of four (4) Directors and four (4) dternate Directors. One Director and one dternate
Director shdl be appointed by and from the legidative bodies of Lacey, Olympia, Tumwater and
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Thurston County. The Director and aternate Director of each Partner gppointed to the LOTT
Board shall serve at the will and discretion of the legidative body of that Partner. Any Partner
may remove its Director or Alternate Director from the LOTT Board at any time. In the event
that a Partner’ s Director or dternate Director is so removed, is no longer qudified to serve on, or
otherwise departs from the LOTT Board, that Partner’ s legidative body shal promptly appoint a
new Director or aternate Director to the LOTT Board. It isthe Partners' intent that a
representative on the LOTT Board will represent his or her Partner local government in voting
and acting asaLOTT Board member.

b) Local government representation. The Partners hereby agree thet legidative
oversight by their respective loca governments shdl not be required for any LOTT Board
decisgons in the management and operation of the LOTT System, except as expressy provided
herein. LOTT Board members shal represent the interests of their respective loca governments
in carrying out their respongbilitiesto act in the best interests of the LOTT Wastewater Alliance.

c) Proceduresand voting. Each Director shal have onevote. A Partner’s alternate
Director shdl vote in place of that Partner’ s Director when the Director is absent or unavailable
or when the Director pogtion is vacant. Alternate Directors may aso vote to resolve tie votes as
provided below. The LOTT Board shall establish procedures for conducting its mestings
consgtent with Roberts Rules of Order and its decisons shall be by a mgjority vote except when
aunanimous vote is required, as provided below.

d) Tievotes. Inthe event of atie vote by the LOTT Board, the LOTT Board shdl 1)
randomly choose one dternate Director, and 2) table the matter to the following LOTT Board
meeting which shal be scheduled as a specid or regularly scheduled meeting within the next
twenty-one (21) days or as soon thereafter asal LOTT Directors can be present together with the
dternate Director randomly chosen to assst in resolving tie votes. At thismeeting, al LOTT
Directors, including the dternate Director chosen, shdl participate in the discussion and voting
on the matter or related matters until such time as the issue previoudy resulting in atie vote has
been resolved by a mgjority affirmative vote, defeated by a mgority, or otherwise resolved. The
LOTT Board shdl sdlect the dternate Director to resolve atie vote by arandom drawing of the
Partners names from a hat or other container; however, no Partner’ s dternate Director shal
serve as atie bresker in two consecutive tie vote matters.

€) Unanimousvotes. For the actions that require unanimous votes identified below,
proposed LOTT Board resolutions or motions must be distributed to the Clerk of each Partners
legidative body &t least eighteen (18) caendar days in advance of find action by the LOTT
Board. Thefollowing actions shdl require unanimous votes by the LOTT Board:
i) Approva or amendment of the Plan;

i) Revigonsin the Articles of Incorporation or Bylaws or dissolution of the
LOTT Wastewater Alliance nonprofit corporation;
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iil) Revison of the dlocation of cogts as to hew connection charges and monthly
rates, the dlocation of codtsin effect as of the effective date of this Agreement is set
forth in Exhibit F;

iv) Modification or anendment of the LOTT Discharge and Industria
Pretrestment Regulations pursuant to Section 7.1 of this Agreement; and

v) Establishment or modification of pretreatment permit fees, charges, and actions
pursuant to Section 7.2 of this Agreemen.

f) Local government review and comment. The LOTT Board shdl, inatimdy
manner, solicit the review and comment by its Partner loca governments of proposed changesin
LOTT comprehensgive plans, annua budgets and annua capitd programs. The LOTT Board
shdl consult with a Partner local government on any specific Joint Fecility capital project
proposed within the Partner jurisdiction prior to approving the final design for such project.

Section 2.6 COMMITTEES

The LOTT Board may form and convene committees and advisory bodies as it deems
gppropriate for Partner review and comment, public input, efficient staff and Board work, and
other purposes. Initidly, until the LOTT Board directs otherwise, the following standing
committees shdl exist to advise the LOTT Board: i) the Technical Subcommittee (“TSC”), and
ii) the Legd Committee composed of an attorney chosen by each Partner and the LOTT
Wastewater Alliance lega counsd to review legd matters as from time-to-time directed by the
LOTT Board.

Section 2.7 BOOKSAND RECORDS.

Any member of the LOTT Board or a representative of such member may examine the
books and records of any Partner or of the LOTT Wastewater Alliance that relate to the Joint
Facilities, the adminigtration thereof, this Agreement, or the 1976 Intergovernmental Contract.
After provison of reasonable notice, such books and records may be examined at any reasonable
time during business hours of that Partner. The LOTT Board may appoint an auditor or
accountant to review any such books and records and the costs of such review shall be charged to
LOTT which in turn may include such costs as a Joint Facilities Maintenance and Operations
Expense.
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ARTICLE |1
LOTT WASTEWATER ALLIANCE: FINANCE

Section 3.1 LOTT RATES& CHARGES

The LOTT Wastewater Alliance shal establish rates and collect fees for wastewater
service that will be at least sufficient to pay the expenses of maintenance and operation of the
LOTT System and will meet the principd, interest and coverage requirements and other bond
covenants of al obligationsissued by the LOTT Wastewater Alliance or by a Partner on behalf
of the LOTT Wadtewater Alliance that are related to improvements and extensionsto the LOTT
System or refunding bonds issued for the LOTT System and that congtitute a charge upon the
revenue of such system.

Section 3.2  PARTNER COVENANTSTO M AKE PAYMENTS

a) Covenantsto make payments. Inconsderation for the LOTT Wastewater Alliance
maintaining and operating the Joint Facilities and as a condition for use thereof and service
therefrom, each Partner irrevocably covenants, obligates and binds itsdf to timely bill, collect
and pay the Wastewater Service Charge and the Capacity Development Charge provided for in
thisArticlelll. All such payments shal be made a the times and in the manner provided in this
Articlelll. All such payments shdl be made out of the gross revenues of each Partner’s Locd
System or combined water/sawer system. Each Partner shdl pay its share of costs attributable to
Debt Service on and other costs associated with LOTT Debt throughout the term of this
Agreement whether or not the Joint Facilities or the LOTT System is operating or operable and
notwithstanding the performance or nonperformance of this Agreement by any Partner. Nothing
in this Agreement shall be interpreted to cause the LOTT Wastewater Alliance not to charge the
Partners for Debt Service or to relieve a Partner from paying its share of Debt Service,

b) Wastewater Service Charge. Commencing with the first complete month in which
sewage flows are collected and delivered by the Partnersto LOTT, each Partner shdl pay to the
LOTT Wastewater Alliance the Wastewater Service Charge established by the LOTT Board.
Initidly this uniform charge is $25.50 per month per ERU as gpproved by the LOTT Partners
and made effective January 1, 1993. At least annudly and more frequently as necessary, the
LOTT Board shdl consder the Wastewater Service Charge and confirm or adjust the amount of
the Wastewater Service Charge as needed to cover costs. The Wastewater Service Charge paid
by each Partner is based on the number of ERUS connected to its Loca System, determined as
follows.

i) Reporting and Payment of ERU count. By the 25th day of each month each
Partner shdl deliver to LOTT a statement specifying the amount of Wastewater Service Charge
revenue collected and remitted to LOTT and the number of ERUs served or billed by it as of the
last day of the immediate preceding month. An ERU shall be counted if it is either connected to
or billed for availahility of use by Loca Facilities.  If any Partner fallsto furnish such count ina
timdy manner, LOTT may estimate such ERU count and bill that Partner according to that
esimate. Any Partner by giving reasonable notice may examine the books and records of any

Page 13



other Partner to determine the basis for the computation of any ERU figure used by that
examined Partner. No dispute over any such charges shall relieve a Partner from its duty to pay
amonthly bill. In the event an adjustiment or correction must be made, it shal be effective for a
credit or additiona charges in the next succeeding month. In order to keep count of ERUs each
Partner shal cause dl nonresdential usersto ingtal meters measuring either dl water usage or
sewage discharge. Any Significant Industrial User (see Exhibit G Section 2 (1)) not covered by
an Indudtrid Pretrestment Permit and covered by a separate discharge contract with any Partner
or withthe LOTT Wagtewater Alliance shdl have charges paid and reported consstent with its
discharge contract and shdl be exempt from the ERU requirements of this section.

i) ERU payment reduction. A Partner may reduce the Wastewater Service
Charge for each ERU qudifying under the Partner’ s sewer rate reduction program for elderly and
handicapped low income persons, provided the program is consistent with applicable State law
and regulations. The reduction in ERU payment will be equa to the percentage reduction
alowed of the Partner’ s sewer collection system rate per ERU, but in no event may the reduction
in ERU payment exceed 50% per qudifying ERU.

c) Capacity Development Charge. Each Partner shdl collect aLOTT Wastewater
Alliance Capacity Development Charge equd to the amount established by the LOTT Board for
every additiona structure connected to its Loca System beginning with the effective date
established by the LOTT Board. Upon change in the character in use of any structure connected
to aLocd System resulting in significantly increased sawage discharge, an additiond LOTT
Weastewater Alliance Capacity Development Charge shall be collected so as to account for actud
use, giving appropriate credit for connection charges dready paid. All Capacity Development
Charges shdl be paid to LOTT with the Partner’ s next monthly payment following the month in
which the charges are collected. Initidly the Capacity Development Charge is $3,000.00 per
ERU as gpproved by the LOTT Partners and made effective July 1, 1999. At least annuadly and
more frequently as necessary, the LOTT Board shall consder the Capacity Development Charge
and confirm or adjust the amount of the Capacity Development Charge as needed to cover costs
of additiona conveyance, treatment and management capacity.

d) Local System Expenses. The Wastewater Service Charge shall be deemed a
mai ntenance and operation expense to the maximum extent possible under existing bond
resolutions and ordinances and shdl expresdy be made a part of the maintenance and operation
expenses of the Locd Systems of each Partner in any future bond issue or other financing
payable in whole or in part from the revenues of such systems and shall be payable and
condtitute a charge prior and superior to any charge or lien of any revenue bonds, or any
obligation, issued by the Partners payable from the net revenues (gross revenues less operations
and maintenance expenses) of thelr respective systems.

Section 3.3 PARTNER COVENANTSTO M AINTAIN CHARGES
Each Partner irrevocably covenants and agrees to establish rates and collect fees for
sewer service or sewer and water service, in the case of acombined utility, that will be at least

aufficient to pay the chargesto the LOTT Wastewater Alliance and to pay the other maintenance
and operation expenses of their respective Locd Systems.
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Section 3.4 PARTNER BONDS

a) Futurewater and sewer bonds. On and after the effective date of this Agreement,
no Partner shal issue any debt secured by existing or future LOTT sewerage charges or
connection revenue, Joint Facilities, or any other LOTT revenues or assets,  however, with the
goprova of the LOTT Board a Partner may issue such debt on behaf of or for the benefit of the
LOTT Wagtewater Alliance.

b) Outstanding local bonds. It isrecognized that Olympia, Tumwater and Lacey
presently have outstanding revenue bonds payable in whole or in part from the net sewer revenue
of their Locd Systems. Nothing in this Agreement isintended or shdl be congtrued to violate
any covenant of these outstanding bonds, and such covenants, to the extent there is a conflict
between them and this Agreement, shal control with respect to such outstanding bonds and any
debt issued on a parity with such bonds and required to have the same covenants as the
outstanding bonds.

Section 3.5  BILLINGSAND PAYMENTS

For dl charges prescribed in this Article 111, the LOTT Wastewater Alliance shdl hill
each Partner on thefirst day of each calendar month for charges accrued to the first day of the
immediately preceding month, unless dreaedy paid as provided in Section 3.2. Each Partner shall
pay such charges so billed by the twentieth day of the month such bill isreceived, after which
time such hilling shal be ddinquent. Charges omitted in one month may be billed in the
following months. Delinquent charges shal accrue interest on the unpaid balance a arate equa
to the current one year Treasury Bill rate plus 1% from date of ddinquency until paid.

Section 3.6  ADMINISTRATIVE AND TREASURY SERVICES

Asprovided in Section 11.4, the LOTT Wagtewater Alliance and Olympia shal enter into
an Adminigrative and Treasury Services Contract to provide for Olympiato continue to provide
such servicesfor aninitid period of time. Prior to giving notice of termination of al or part of
the Adminigtrative and Treasury Services Contract, the LOTT Board shdl consider and
document Olympid s and dternative administrative and treasury service costs and practices.
After this congderation, the LOTT Board shall determine whether to continue under the
Adminigrative and Tressury Services Contract, to terminate al or part of the Administrative and
Treasury Services Contract and make other arrangements for such services, or take such other
action as the Board finds necessary and appropriate. After the Adminigtrative and Treasury
Services Contract terminates, the LOTT Wastewater Alliance may, in its sole discretion, decide
to operate and maintain the adminigtrative and treasury services through its own staff or through
acontract or contracts with others, including any of the Partners.

The LOTT Board shdl control and direct the dispostion of adl LOTT funds and monies.
The contractor shal establish a separate fund to hold LOTT funds, establish specid accounts
within the LOTT Fund, and keep separate and adequate books and records of the same, all as
required by law and regulations of the State Auditor and asthe LOTT Board may direct. The
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contractor shal dso be respongble for investment of LOTT funds consstent with the investment
policy adopted by the LOTT Board.

Section 3.7 LOTT BUDGETING
a) Annual LOTT budget.

i) By eechdunel, the LOTT Board shall notify each Partner of its proposed
budget and capital improvement program for the Joint Facilities showing its estimate of
the debt service and reserve requirements for debt obligations incurred to finance the
LOTT Exiding Joint Facilities, LOTT Wagtewater Alliance Joint Facilities, Joint
Facilities Mantenance and Operation Expenses, and the coverage requirements of such
obligations per ERU for the ensuing caendar year and shdl furnish forthwith to those
Partners upon request for ingpection the data and records supporting such estimate. Each
Partner shal furnish LOTT with its recommendations and comments by July 31.
Theresfter LOTT shall adopt itsfinal annual budget and capital improvement program for
the forthcoming caendar year on or before August 31. Subject to adjustment as provided
in this subparagraph, the ERU charges for the Partners under this subparagraph shdl be
based on the find budget.

ii) By March 1 of each year, LOTT shal determine and notify the other Partners
of the actual debt service and reserve requirements of the LOTT Debt, the actuad Joint
Facilities Maintenance and Operation Expenses, the actua requirementsfor LOTT
Wastewater Alliance obligations and any other payment requirements for the
immediately preceding caendar year, or part thereof, covered by this Agreement.

iil) Theannua schedule of budget events is summarized as follows.

March 1% Notice of previous year' s reconciliation

March 15" Preliminary flow estimate for next calendar year
provided by LOTT

April 157 Partners respond to preliminary flow estimates for
next calendar year

May 1% LOTT providesfina flow esimate for next
caendar year

June 1% LOTT provides proposed budget and capital
improvement program for next calendar year

July 31% Partners and public comment on proposed LOTT
budget and capital improvement program for next
caendar year

August 31% LOTT adopts budget and capital improvement
program for next caendar and advises Partners of
LOTT ratesto take effect January 1t

iv) Torespond to specid circumstances, the LOTT Board shdl have the authority
to dter the annual budget schedulein agiven year.
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b) LOTT Joint Facilitiesbudget adjustments. The LOTT Wastewater Alliance shall
operate within its annua budget. Should debt service and reserve requirements for the LOTT
Debt , or Joint Facilities Maintenance and Operation Expenses, or coverage requirements
increase above budget estimates, or should the money in the Operations Account of the LOTT
Joint Fecilities Fund or the LOTT Wastewater Alliance Joint Fecilities Fund be insufficient to
meet and pay those requirements and expensesin that calendar year, the LOTT Wastewater
Alliance may amend its budget and increase the Wastewater Service Charge after first submitting
the proposed budget amendment and Wastewater Service Charge increase to the Partners for
comments.

Section 3.8 SHORT-TERM FINANCIAL ASSISTANCE FOR EMERGENCY SEWER REPAIRS

a) Upon request from a Partner, the LOTT Wastewater Alliance shall consder providing
short-term financial assstance to any Partner facing an emergent need to repair or replace faled
sewer facilities when that emergency involves athrest to public hedlth or public safety, posesa
sgnificant threat to the natural environment, or presents a threat to or operationa difficulty for
the LOTT System. In deding with such emergencies, timeis of the essence. The temporary
financing isintended to provide financia assstance between the time of the emergency and the
time when the requesting Partner has opportunity to secure other financing. It is understood the
requesting Partner will make dl reasonable efforts to effectively useits own financia resources
and any other avallable funding to assure minimum use of assstance from LOTT.

b) LOTT resources available for use in providing emergency repair assistanceto a
requesting Partner shall be limited to LOTT funds in excess of that required by bond covenants
and other debt and that which is not otherwise committed or programmed according to the
adopted current LOTT budget and Capitd Improvement Program during the term of the
requested temporary financing. The amount of the requested temporary financing may not
exceed the totd cost of the engineering and construction of repairs necessary to restore sewer
service, end the public hedlth or safety emergency, end the threet to the naturd environment, or
end the threat to or operationd difficulty for Joint Facilities plus the cost of liquidation losses
and interest as provided herein.

c) Temporary financing for emergency repairs may be extended for aterm of up to
elghteen months from the time of firs withdrawd a which time it will be due and payable in full
including the principal amount, the added cost of losses dueto liquidation, and dl interest. Any
Partner using LOTT funds under this Section 3.8 is subject to the same obligations for payment
asfor the charges st forth in this Article 111.

d) The Partners hereby recognize that, due to the emergency nature of the financid
assistance covered by this agreement, invested LOTT money may be subject to losses due to
liquidation of investments as aresult of providing for temporary financing asssance. Every
reasonable effort will be made to avoid such losses, however, the amount of these losses will be
added to the principa amount of the temporary financing and will be subject to interest charges
as described herein.
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e) Interest will be charged on temporary financing for emergency repairs a arate equa
to the net earnings rate of the State of Washington Loca Government Investment Pool. The
interest period will begin with the effective date of the issuance of funds to the requesting
Partner.

f) Becausetimeis of the essence when dedling with temporary financing for emergency
sewer repairs, the following procedure will guide processing of arequest. Fird, the requesting
Partner will, by letter addressed to the LOTT Board, describe the emergency for which a
temporary financing is being requested, state the amount requested, and propose a date to meet
with LOTT and its treasurer to negotiate a schedule of dates and amounts of withdrawals and
repayment. If time permits, the LOTT Board may refer the request to a committee for review
and recommendation. In any event, the LOTT Board shall attempt to act on the request in a
timely fashion.

Section 3.9 TAXES
In recognition of the LOTT Wagtewater Alliance as a public entity, the Partners shal not

impose any tax on the gross receipts of the LOTT Wadtewater Alliance. Each Partner may levy a
gross receipts tax on its utility, including receipts representing the Wastewater Service Charge.
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ARTICLE IV
LOTT WASTEWATER ALLIANCE: WASTEWATER CONVEYANCE
AND TREATMENT

Section 4.1 LOTT SERVICE OBLIGATION IN SERVICE AREA

LOTT shdl accept dl Partner sewage flows ddivered to Joint Fecilitieswithin the LOTT
System service area (shown on Exhibit E), subject to the conditions and limitations stated herein.
The service area shdl be the Lacey-Olympia- Tumwater Urban Growth Areaiin effect when this
Agreement takes effect. The LOTT Wastewater Alliance shall not directly accept sewage or
wastes from any person, firm or corporation that is located within the boundaries of or is
delivering its sewage flows to the Loca System of a Partner without the written consent of that
Partner.

If the Lacey-Olympia- Tumwater Urban Growth Areaiis expanded beyond that shown on
Exhibit E, the LOTT Systemn service area shdl be expanded only if the Partner requesting the
expanson remits a connection charge that includes dl capacity development cogtsincluding
those otherwise dlocated to monthly rates (Wastewater Service Charge). The foregoing
sentence shall not gpply to service expans ons outside the Lacey-Olympia- Tumwater Urban
Growth Areathat correct identified hedlth hazards or water qudity problemsin high dengty
developments congistent with the Thurston County Sewerage General Plan of 1990, and the cost
of such expansons shdl be dlocated pursuant to Exhibit F.

Section 4.2  PARTNER OBLIGATION TO DELIVER FLOWS

Each Partner shdl ddliver dl sewage and wastewater flows collected by its Loca System
tothe LOTT System. Each Partner shdl deliver its Locd System flows at such locationsin the
LOTT System and pursuant to such conmnection procedures and other terms and conditions as
may be established by the LOTT Board. Except as provided in Section 4.4 of this Agreement, a
Partner shdl not ddiver sawage or wastewater flows generated inthe LOTT System service area
to an agency other than LOTT for treatment and digposal or treat such flows at its own sewage
trestment facilities without the consent of the LOTT Board.

Section 4.3 LOTT System CAPACITY

a) Acceptance of Partner flows. The LOTT System shdl be available to receive and
treat sewage flows ddivered to Joint Facilities by the Partners so long asthe LOTT System has
capacity to accept, treat, and manage such flows. The LOTT Wastewater Alliance shall useits
best efforts to provide for increased capacity pursuant to the Plan, in amanner designed to dlow
the LOTT System to accept, treat, and manage al flows proposed to be ddivered to the Joint
Fecilities by the Partners. Flows from the Partners Locd Systems shdl be accepted on a“firgt-
come, fird-served” basis. The LOTT Board shdl have the authority to limit flows from the
Partners only to ensure preservation of public health and compliance with gpplicable laws,
regulations, permits and provisons of the LOTT Plan. However, in the event that flows are
proposed from asingle non-resdentia user which will impair, for asgnificant period of time,
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any Partner’ s capacity to accommodate growth projected by the Thurston Regiona Planning
Coundcil initssarvice areg, the LOTT Board shdl have the authority to delay the ddlivery of
flows or portions thereof from the single non-residentia user until, through the best efforts of the
LOTT Board, aplanisin place which will be implemented in time to avoid such projected
imparment. Any such flow limitation shdl not in any way excuse or reduce any Partner’s
obligation to make paymentsto the LOTT Wastewater Alliance under this Agreement.

b) Annual flow predictions. The LOTT Board shal annualy provide to the Partners by
March 15" a preliminary estimate of flows to be produced within each Partner local government
during the following calendar year based on data from the Thurston County Regiona Planning
Council forecagting population and employment. Each Partner, within thirty (30) days of receipt
of the estimate, Sl a) estimate and provideto LOTT the expected building activity within its
jurigdiction for the following cdendar year based on plats and/or building permits approved or
pending immediate gpprova and b) provideto LOTT any other informetion that it would like
LOTT to condder in establishing afind estimate of the capacity available during the following
caendar year. After recaiving such comments and information from the Partners, the LOTT
Board shdl publish afina estimate no later than each May 1% identifying the total estimated
capacity available for the following year in the LOTT System and the percentage of such
capacity expected to be utilized during such year.

¢) Nodefault. The LOTT Wastewater Alliance shadl not be in default of its obligations
under this Agreement or any other intergovernmenta contract in the event that the LOTT Board
determines that insufficient capacity exists to accept, treat, and manage sewerage flows, despite
using best efforts to develop sufficient capacity. The existence of a capacity congraint or the
unavailability of additiona capacity shal not excuse or reduce any Partner’ s obligation to make
paymentsto the LOTT Wastewater Alliance under this Agreemen.

Section 44  PARTNER OPTIONSIN THE EVENT OF CAPACITY CONSTRAINT

In the event that the LOTT Board limits additional Partner flowsto the LOTT System
pursuant to Section 4.3, the following exclusive remedies are available to the Partners, but only
for the duration of such limitation.

i) A Partner may ddliver additional sewage flowsto an agency other than LOTT for
treatment and disposdl; and

i) A Partner may develop its own sawage treatment facilities to serve new demand;
provided that such facilities are Sized no larger than reasonably necessary to serve customers
connecting during the expected duration of the capacity congraint.

The foregoing remedies are the exclusive remedies available to a Partner asto the LOTT
Wadgtewater Alliance and the other Partnersin the event of aLOTT System capacity constraint,
except that the Partners shal not be limited to such exclusve remediesin the event the LOTT
Wastewater Alliance isin default of its obligations under this Agreement.
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ARTICLE YV
LOTT WASTEWATER ALLIANCE: COOPERATION IN
MANAGEMENT & DEVELOPMENT OF WASTEWATER FACILITIES

Section 5.1  RESPONSIBILITY FOR JOINT FACILITIESAND LOCAL SYSTEMS

a) Joint Facilities. The LOTT Wasgtewater Alliance shal plan, construct, acquire,
replace, operate, and maintain al Joint Facilities such that the entire LOTT System and the Joint
Facilities are built, operated and maintained as an integrated sewerage system in accordance with
high engineering sandards and in conformity with the sewer standards of American Public
Works Association, the Water Environment Federation and requirements of the state, federa and
loca agencies having jurisdiction over thesame. The LOTT Wadgtewater Alliance shdl inits
sole discretion determine the name, location, and time of congtruction of LOTT Wastewater
Alliance Joint Fadilities. The LOTT Wastewater Alliance shal maintain through responsible
insurersincluding insurance pools public liakility insurance for Joint Facilities operations and
responsibilities in accordance with industry standards.

b) Local Systems. The Partners shdl maintain and operate their respective Locd
Systems in accordance with high engineering sandards and in conformity with the standards
established by the sate and federd agencies having jurisdiction over the same. Modifications
and additionsto Loca Systems shall be constructed and operated in accordance with the sewer
gtandards of American Public Works Association, the Water Environment Federation and
requirements of the state and federd agencies having jurisdiction over the same. The Partners
shall secure and maintain with responsible insurers including insurance pools dl such insurance
asis customarily maintained with respect to sewage systems of like character againgt loss of or
damage to the Loca Systems againgt public and other ligbility to the extent that such insurance
can be secured and maintained at reasonable cost.

c) Liability. Any liadility incurred by the LOTT Wastewater Alliance as aresult of the
operaion of the LOTT System shdll be the sole ligbility of the LOTT Wastewater Alliance and
any liability incurred by a Partner as aresult of the operation of its Loca System shall be the sole
ligbility of thet Partner.

Section 5.2  JOINT FACILITIESOPERATIONS

Asprovided in Section 11.3, LOTT and Olympia shdl enter into an O&M Contract to
provide for Olympiato continue to operate the Joint Facilitiesfor an initid period of time. Prior
to giving notice of termination of the O&M Contract, the LOTT Board shall prepare a study of
Olympia s and dternative operating costs and practices. After completion of the study, the
LOTT Board shdl determine whether to continue under the O&M Contract, to terminate the
O&M Contract and make other arrangements for facilities operations, or take such other action
as the Board finds necessary and appropriate. If termination of the O&M Contract with Olympia
occurs, the LOTT Board will provide for an orderly, smooth trangtion which fairly tekesinto
account the effect on Olympiaemployees. The Partners shal work together in good faith and
cooperate with the LOTT Wasteweter Alliance in preparation of the study and in developing new
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arrangements, if any, for facilities operations to succeed the O&M Contract. After the O&M
Contract terminates, the LOTT Wastewater Alliance may, in its sole discretion, decide to operate
and maintain the Joint Facilities through its own staff or through a contract or contracts with
others, including any of the Partners.

Section 5.3 RELATIONSHIP TO LOCAL PLANNING

a) Land use. The devedopment of LOTT Wastewater Alliance Joint Fecilities shdl be
consstent with the Plan, with applicable laws, regulations and permits, and with the Partners
zoning and land use requirements. The LOTT Wastewater Alliance does not have any land use
or police powers as a non-profit corporation even though it exists for the benefit of its
governmental Partners and their citizens. LOTT shdll follow gpplicable Partner zoning and land
use requirements to secure conditiona use and other permits and approvals necessary for the
development of new LOTT Wagtewater Alliance Joint Facilities or modification of Existing Joint
Facilities.

b) Partner and GMA sewerage plans. The Plan shdl be consstent with and
respongve to land use plans adopted both individudly and collectively by the Partners at the
time this Agreement is adopted and whenever the Plan isamended. Future land use plans or
modifications proposed individualy or collectively by the Partners that affect wastewater
treatment shall be offered to the LOTT Board for review and comment regarding their
relaionship to current LOTT plans prior to their adoption. Further, the Plan shall be consstent
with the generd sawer plans of the Cities of Lacey, Olympia and Tumwater and the sewerage
generd plan of Thurston County in force at the time this Agreement is adopted. Before adopting
any new or modified generd sewer plan or sewerage generd plan, each Partner shdl forward any
such plan proposd to the LOTT Board for review and comment.

Section 54  PARTNER COMMITMENTSTO ASSIST LOTT

To the extent legally feasible, each Partner agrees to give good faith consideration to
LOTT requests for necessary zoning, land use, eminent domain proceedings and other permits
and gpprovasto implement the Plan. In the event that a Partner completes an eminent domain
proceeding for the benefit of the LOTT Wastewater Alliance to secure property or property
rights for Joint Facilities, the LOTT Wastewater Alliance shdl compensate the Partner for its
expenses and for just compensation paid for such property and property rights.
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ARTICLE VI
STATE ENVIRONMENTAL POLICY ACT

Section6.1  COORDINATION OF ENVIRONMENTAL REVIEW & SEPA REQUIREMENTS

The Partners and the LOTT Wastewater Alliance are obligated to identify and consider
environmenta impacts, dternatives and mitigation measures in the development of plans,
programs and facilities reaing to wastewater management. The State Environmentd Policy
Act, Ch. 43.21C RCW, and the regulations and ordinances promulgated under it (“ SEPA”),
establishes procedures for preparing environmenta documents and obtaining input from citizens
and agencies, and requiresidentification of alead agency to prepare the environmenta
documents and administer the environmental review process. SEPA aso requires agenciesto
integrate environmental review at the earliest time in the decison making process to ensure that
planning and decisions reflect environmentd vaues. The Partners agree that it is generdly in the
public interest for the LOTT Wastewater Alliance to directly manage environmentd review of
LOTT proposas and actions to assure the early congderation of environmenta factors.

For purposes of thisArticle VI, “action” has the meaning given it in WAC 197-11-704,
and “proposd” has the meaning provided in WAC 197-11-784.

Section 6.2 SEPA COMPLIANCE

a) LOTT asan Agency under SEPA. The LOTT Wastewater Alliance shal fulfill the
respongbilities of an agency pursuant to SEPA in connection with al proposals and actions
which it undertakes. By carrying out the responsibilities of an agency under SEPA, the LOTT
Wasgtewater Alliance shdl satisfy any SEPA obligations that apply directly tothe LOTT
Wasgtewater Alliance aswell as any that may gpply to indirectly due to the Alliance' s acting on
the Partners behalf.

b) Procedural Responsibilitiesas L ead Agency. With respect to LOTT proposas and
actions, the LOTT Wastewater Alliance shdl carry out the Partners' lead agency procedura
responsibilities under SEPA, including the procedurd functions of a*“lead agency” under SEPA,
WAC 197-11-758; however, the Partners retain their legd authority to assert lead agency status
for projects located within their respective jurisdictions as permitted under SEPA, including, for
example, by WAC 197-11-340(2)(€) and 197-11-948. Thisincludes, without limitation,
authority to adopt agency SEPA rules, to establish an administrative apped s process, to enter
into lead agency agreements pursuant to WAC 197-11-944, and to appoint a“responsible
officd.”

Section 6.3  RETENTION OF SUBSTANTIVE AUTHORITY
The LOTT Wadtewater Alliance' s authority under this Article VI isto implement the
procedurd requirements of SEPA for LOTT proposas and actions. The Partnersretain their

respective substantive authorities to condition or deny such proposas and actionsin their
respective jurisdictions as part of their zoning, land use, SEPA, or other permitting processes.
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ARTICLE VII
PRETREATMENT

Section 7.1  Pretreatment Program

Pursuant to this Agreement, the LOTT Wastewater Alliance will own and operate the
LOTT System, and will hold permits required to operate the LOTT System, including the
NPDES waste discharge permit for the LOTT Treatment Plant.

Various facilities located within the Partners repective jurisdictions currently contribute
wastewater which includes commercid and indugtrid wasteto the LOTT System. Such facilities
arereferred to in thisArticle as“Indudtrid Users”

The LOTT Wagtewater Alliance must implement and enforce a pretreatment program to
control discharges from dl Industrid Users of the LOTT System pursuant to requirements set out
in 40 CFR Part 403, Ch. 173-208 WAC, and the NPDES Permit. In this Article, the Partners
agree to adopt and maintain sewer use ordinances that subject Industrial Users within their
respective boundaries to the necessary pretrestment controls, and to implement and enforce such
sewer use ordinances.

The Partners dipulate their willingness and ability to assume enforcement powers of the
Washington State Department of Ecology, and shall adopt, maintain, and actudly enforce the
LOTT Discharge and Indudtrid Pretrestment Regulations (the “LOTT Regulations’) as
contained in Exhibit “G” of this Agreement, and asthe LOTT Regulations may be amended
from timeto time by the LOTT Board. No Partner shdl retain or adopt any ordinance provisons
conflicting with or superseding the LOTT Regulations.

The LOTT Wadewater Alliance shdl conduct an annud review of the LOTT Regulations
and prepare any revisions necessary to provide adequate protection of the LOTT System and
maintain compliance with Federa Generd Pretrestment Regulations and applicable Sate
regulations. Any proposed revisons shdl be submitted to the LOTT Board for gpprova. The
LOTT Regulations shal not be modified or amended except by unanimous agreement of the
LOTT Board. The Partners agree to immediately consider for adoption any revisonsto the
LOTT Regulations approved by the LOTT Board. The Partners agree to consider and act upon
such revisons within ninety (90) days of gpprova by the LOTT Board.

Section 7.2 Pretreatment Chargesand Permits

Wherethe LOTT Regulations cal for the development of permits, permit fees, charges
for discharge violations, and/or enforcement actions, the Partners agree to establish these
permits, fees, charges and actions through their annua review of the LOTT operating budget
based on predicted costs developed using information provided by the LOTT Wastewater
Alliance. Such permit fees, charges and actions shdl become effective upon unanimous
gpprova by the LOTT Board. Permitsfor Industria Users shal be issued by the Partners.
Partners shdl providethe LOTT Wastewater Alliance with fourteen (14) days written notice
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before issuing permits so that LOTT Wagtewater Alliance personnel can review and comment on
the proposed terms and conditions of such permits.

Section 7.3 Ingpections; Imminent Danger

The Partners agree that LOTT Wastewater Alliance personnd, or the LOTT Wastewater
Alliance' s agents, shdl coordinate with the appropriate Partner jurisdiction personnel to conduct
activitieswithin each Partner’ s jurisdiction to collect information on compliance with the LOTT
Regulation, Federd Genera Pretreatment Regulation, and state requirements. These activities
shdl include, among others, coordination with the Department of Ecology Pretreatment Program,
updating the industrid waste survey, developing industria discharge permits and compliance
schedules, conducting compliance monitoring and inspections, reviewing industrid sdlf
monitoring reports, and notifying the Partners of instances of non-compliance. In order to
accomplish these requirements the Partners agree that:

a) Agentsof the LOTT Wastewater Alliance may, following reasonable notice to the
Partner, enter and ingpect at any reasonable time any part of the Local System of any Partner,
and any records pertaining to the Partner’ s pretreatment program.

b) To the extent dlowed by law, duly authorized agents of the LOTT Wastewater
Alliance, in coordination with Partner personnel, shall be permitted to enter onto private property
to inspect Industrial Users. Upon the request of the LOTT Wastewater Alliance, the Partners
shdl promptly make al necessary legd and adminigirative arrangements for these ingpections.

¢) Where adischarge to the wastewater treatment system reasonably appears to present
an imminent danger to the hedlth and welfare of persons, or an imminent danger to the
environment, or threatens to interfere with the operation of the wastewater trestment system, the
LOTT Wagtewater Alliance may, in cooperation with a Partner, immediatdly initiate sepsto
identify the source of the discharge and to hat or prevent the discharge.

Section 7.4  Enforcement

Whenever provided notice that a discharger hasfailed or has refused to fulfill any
requirements of ether the LOTT Regulations, an Industrid Discharge Permit, or a Compliance
Schedule, the Partner with jurisdiction over the discharger shdl useitslegd authority to enforce
the gpplicable regulations. Such enforcement may include collection of permit fees and
indudtriad surcharges, gpplication of fines and/or civil pendties, seeking injunctive relief, and /or
interruption of sewer services.

Should a dispute arise between any Partner and personnel or agents of the LOTT
Wastewater Alliance regarding any application of the LOTT Regulations, the issue shdl be
submitted to the LOTT Board. The determination of a mgority of the LOTT Board shdl be
givenin writing and the recommended action shdl be followed by dl Partners.
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Section 7.5  Accountability

A mgority of the LOTT Board may pendize any sngle Partner for failure to gpply and
enforcethe LOTT Regulations. This pendty may include requiring that the tota of al fines, fees
and other charges which are due and payable be paid by the offending Partner to LOTT for each
day the Partner failsto gpply and enforce the regulations. The offending Partner shdl indemnify
and hold harmlessthe LOTT Wastewater Alliance againgt any damages, pendties or other losses
incurred as aresult of the Partner’ sfailure to enforcethe LOTT Regulations. Without limitation,
the LOTT Wastewater Alliance may obtain the remedy of specific performance from a court of
competent jurisdiction to require the offending Partner to enforcethe LOTT Regulations.
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ARTICLE VIII
FLOW REDUCTION & PREVENTION OF CAPACITY DEGRADATION

Section 8.1  PRIOR AGREEMENTSRELATING TO I NFLOW AND | NFILTRATION AND JOINT
FLow REDUCTION PROJECTS.

The Intergovernmenta Contract for Inflow and Infiltration Management and New
Capacity Planning, dated March 27, 1995 (see Exhibit J) and the Interlocal Cooperation
Agreement Between Thurston County and the Cities of Lacey, Olympia, and Tumwater
Regarding Joint Wastewater FHow Reduction and Water Conservation Projects (with
attachments), dated May 28, 1997 (see Exhibit K) shal continue in force according to their
terms, subject to amendment, modification, or termination by the Partners. With approvd of this
Agreement the “ December 31, 1999” dates in the second paragraph of Section 4 (c) of the
Intergovernmenta Contract for Inflow and Infiltration Management and New Capacity Planning,
dated March 27, 1995 (Exhibit J) are amended to “ December 31, 2001.” Thisamendment is
reflected in Exhibit J.

Section 82 Commitment to Support Volume Based Billing by the Partners
Asearly aspracticd, but in no event later than one year after Consolidation, the LOTT
Board will develop economic incentives that assst individua Partners choosing to implement

resdential sewer rates based in some degree on wastewater discharge volumes and designed to
encourage lower residential wastewater discharge.
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ARTICLE IX
[ RESERVED ]

[Reserved for additional subject]
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ARTICLE X
LEGAL RELATIONS

Section 10.1 EFFECTIVE DATE & TERM OF AGREEMENT

a) Effective date. This Agreement shal become effective on the first date when dl of
the following events have occurred: i) the Agreement has been duly executed by dl of the
Partners; i) the Agreement has been filed with the Thurston County Auditor pursuant to RCW
39.34.040; and iii) the Agreement has been approved pursuant to RCW 39.34.050.

b) Duration. Commencing on the effective date specified above, this Agreement shdl
be for aterm of 35 years or such longer period asany LOTT Debt is outstanding or the payment
thereof isnot fully provided for, secured and funded.

Section 10.2 WITHDRAWAL BY A PARTNER

Any Partner may individudly withdraw from the obligations of this Agreement with the
consent of dl of the other Partners, which consent shdl not be unreasonably withheld, after dl
LOTT Debt isretired or payment thereof isfully provided for, secured and funded, and the
remaining Partners shal continue to be bound by this Agreement as it may be amended.

Section 10.3 AMENDMENT OF AGREEMENT AND ORGANIZATION

This Agreement may be amended with the approva of the legidative bodies of the
Partners. The LOTT Wastewater Alliance may be converted into a separate municipa
corporation if and as permitted by law. Upon the crestion of such a separate municipa
corporation, al LOTT Wastewater Alliance rights and obligations under this Agreement shall
transfer to that new municipa corporation.

Section 10.4 NOTICE

Notices required to be given to Partners shall be deemed given when served on the
respective City Clerks and the Clerk of the Board of County Commissioners of the County.
When members of the LOTT Board must be notified, notice to one member thereof from each
Partner shdl be sufficient compliance, but reasonable efforts shal be made to give notice to
every member.

Section 10.5 RELATIONSHIPTO 1976 | NTERGOVERNMENTAL CONTRACT
Asdetaled in Article X1, the 1976 Intergovernmental Contract remains in force until

Consolidation. Upon Consolidation, the 1976 Intergovernmenta Contract as described in
Exhibit A terminatesin its entirety.
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Section 10.6 RESOLUTION OF LEGAL DISPUTES

a) To effect aquick and efficient resolution of lega disputes that may arise under this
Agreement, the Partners establish the following procedure. All claims or disputes concerning the
interpretation or gpplication of this Agreement or breach thereof (“Dispute’) shdl be decided
exclusvely by the following dispute resolution procedure unless dl Partners agree in writing
otherwise. This dispute resolution procedure applies only to disputes of alega nature, and shall
not be construed to apply to legidative or policy matters that are within the discretion or
authority of the LOTT Board or the Partners.

b) Each Partner shal useits best efforts to resolve issues prior to giving Notice of
Dispute and invoking the procedures set forth in this Section. In the event that any Partner is not
satisfied with the results of the resolution, that Partner, acting through its representative on the
LOTT Board, shal give prompt written notice of any Dispute to the other Partners
representatives on the LOTT Board, with acopy to the LOTT adminisirator or executive
director. This notice, herein referred to as a“Notice of Dispute,” shdl clearly state the subject
matter of the unresolved issues and the relief requested.

c) Level I. Within ten (10) working days of receipt of a Notice of Dispute, each
Partner’ s representative on the LOTT Board shal designate a representative and the designated
representatives shal meet and confer and attempt to resolve the Dispute for a period not to
exceed five (5) working days. If the Disputeis not resolved at the close of the Leve | meeting,
the designated representatives shdl prepare before adjournment of the meeting awritten
memorandum summarizing the matters thet remain at issue.

d) Leve Il. If the Diouteis not resolved within 48 hours of the close of the Levd |
meeting, each designated representative shal meet with that Partner’ s representative on the
LOTT Board to discuss the Dispute and the memorandum. Within ten (10) working days of the
close of the Leve | mesting, the designated representatives of the Partners shal meet and confer
and attempt to resolve the Dispute for an additional period not to exceed five (5) working days.
Attendance by LOTT Board members at the Leve |l meeting isoptiond. If the Partners are not
able to resolve the Dispute in the Level 11 meeting, the designated representatives shdl discuss
the use of mediation, arbitration, or other aternative dispute resolution process before
concluding the Leve |l mesting.

e) Thetermsof the resolution of al Disputes concluded in Leve | or 11 meetings shdl be
memoridized in writing and signed by each Partner’ s representative on the LOTT Board.

f) If the Dispute is not resolved within 48 hours of the close of the Leve |1 meeting, then
a) the Partners may mediate the issue; b) the Partners may submit the dispute to the Superior
Court of Thurston County for arbitration proceedings provided by Chapter 7.04 RCW; or c) any
Partner may commence acivil action to resolve the Dispute, unless the Parties agree otherwise in
writing. The Superior Court of Thurston County shall be the exclusive venue for thefiling of
any action, and this Agreement shal be governed by Washington law. Any mediation or
arbitration shdl be limited to the interpretation and application of this Agreement and may not
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impair the contract and debt obligations of LOTT or the powers of LOTT to fix the budget for
and determine the methods used in the management of the Joint Facilities.

Section 10.7 PARTNER OBLIGATION PENDING RESOLUTION OF DISPUTES

The initiation or existence of a dispute between the Partners or between one or more
Partners and the LOTT Wastewater Alliance arising out of or relaing to this Agreement shdl not
relieve or authorize the deferrd of the Partners duty to make paymentsto the LOTT Wastewater
Alliance as provided herein.

Section 10.8 SURVIVAL OF OBLIGATIONS

The Partners obligations under Section 11.2(b) of this Agreement shal survive the
expiraion or earlier termination of this Agreement.

Section 10.9 |INTERPRETATION OF AGREEMENT

a) Governinglaw. This Agreement shdl be governed by the laws of the State of
Washington. The exclusve jurisdiction and venue for any lawsuit between the Partners arising
out of this Agreement shdl be in Thurston County Superior Court.

b) Assgnment. This Agreement shdl be binding on each Partner and the successors to
them and may not be assigned in any respect without the consent of al Partners.

¢) Third party beneficiaries. The Partners expresdy do not intend to create any right,
obligation or liability, or promise any performance, to any third party. The Partners have not
cregted any right for any third party to enforce this Agreement.

d) Severability. Itisthe belief of the Partnersthat al provisons of this Agreement are
lawful. If any covenant or provision of this Agreement shdl be findly adjudicated by a court of
competent jurisdiction to be invaid or unenforceable, such adjudication shdl not affect the
vdidity, obligation or performance of any other covenant or provison, or part thereof, whichin
itsef isvaid if such remainder conforms to the terms and requirements of applicable law and the
intent of this Agreement. In such event, the Partners shal enter into immediate negotiations for
the purpose of arriving at a mutudly satisfactory replacement of such covenant or provison.

€) Entire Agreement. This Agreement embodies the Partners entire agreement onthe
issues covered by it, except as supplemented by subsequent written agreements that the Parties
make. All prior negotiations and draft written agreements are merged into and superseded by
this Agreement.

f) Counterparts. This Agreement may be executed in counterparts, each of which shall
be considered for dl purposes asan origind.
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Section 10.10 WAIVER

No waiver by any party of any term or condition of this Agreement shal be deemed or
congtrued as awaiver of any other term or condition, nor shall awaiver of any breach be deemed
to condtitute awaiver of any subsequent breach whether of the same or a different provision of
this Agreement.
Section 10.11 REMEDIES

In addition to the remedies provided by law, this Agreement shal be specificaly
enforceable by any party.
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ARTICLE XI
COOPERATION THROUGH CONSOLIDATION PERIOD

Section 11.1 COORDINATION: LOTT BOARD & TAC

a) Parallel oversight. This Agreement isintended to facilitate the operation of the
LOTT System, indluding the integration of the Exigting Joint Facilitiesand new LOTT
Wadtewater Alliance Joint Facilities, under the management of the LOTT Wastewater Alliance
Board of Directors. During the period from the effective date of the Agreement until the date of
Consolidation, the LOTT System shal be administered by two parallel organizations composed
of members appointed by the Partners who will concurrently serve as TAC members under the
1976 Intergovernmental Contract and as the Board of Directors of the LOTT Wastewater
Alliance. The same Partner representatives will serve as TAC membersand asLOTT Board
members. Therefore, the Partner representatives may be caled upon to act as TAC, in their role
under the 1976 Intergovernmental Contract, or asthe LOTT Board, in their role under this
Agreement, or in ajoint cgpacity, as circumstances may determine.

b) Extraordinary cooper ative efforts. The Partners recognize that, during at least the
initid twelve months after the effective date of this Agreement, extraordinary cooperdive efforts
will be required to coordinate the legal and service obligations of the LOTT System and to
complete dl of the legd and adminigtrative steps necessary to consolidate the TAC and LOTT
Wastewater Alliance operations.

i) The TAC andthe LOTT Board shdl coordinate the LOTT functions under the
two legd ingruments so that the ratepayers are not disadvantaged by the use of
concurrent agreements.

i) The Partners shall cooperate as may be necessary to enablethe LOTT Board
to operate as alega and independent entity.

iii) During theinitid twelve month period under this Agreement, the LOTT
Board shdl make quarterly reports to the Partners legidative bodies on the progress
made on implementing an independent LOTT entity and any steps takento assume legd
obligations and achieve Consolidation.

Section 11.2 TRANSFER AND RELEASE

a) Transfer of Existing Joint Facilities. Each Partner agreesto transfer dl right, title,
and interest in and to the Exigting Joint Facilitiesto the LOTT Wastewater Alliance. Each
Partner further agrees to execute or approve any and al deeds, leases, instruments, documents
and resolutions or ordinances necessary to give effect to the terms of this Agreement.

b) Release of Claims. Each Partner hereby releases and agrees to hold each other

Partner harmless from any and dl clams, demands, and causes of action arisng from or reaing
to the lega or equitable ownership of Existing Joint Facilities prior to effective date of this
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Agreement, including the extent or nature of such ownership and related clamsto
reimbursement or compensation, except as provided in the Agreement Regarding Additiona
LOTT Joint Facilities of June 21, 1999 (see Exhibit 1) concerning City of Lacey facilities.

Section 11.3 O & M CONTRACT WITH OLYMPIA.

To provide for an orderly trangtion of facilities operations, the LOTT Wastewater
Alliance and Olympia shdl enter into an O& M Contract generdly in the form set out in Exhibit
H. Thiscontract does not include adminigtrative staff reporting directly to the LOTT Board.
The term of the O&M Contract shall commence on the date of Consolidation and terminate one
year after the LOTT Board provides notice of termination to Olympia, which notice shdl not be
given eaxlier than December 31, 1999. This Section shdl not preclude other contracts with
Olympiaat the LOTT Board' s discretion.

Section 11.4  ADMINISTRATIVE AND TREASURY SERVICESCONTRACT WITH OLYMPIA.

To provide for an orderly trangition of administrative and treasury services, the LOTT
Wadtewater Alliance and Olympia shdl enter into an Adminigtrative and Treasury Services
Contract generdly in the form set out in Exhibit L. The term of the Adminigrative and Treasury
Services Contract shall commence on the date of Consolidation and terminate one year after the
LOTT Board provides notice of termination to Olympia, which notice shdl not be given earlier
than December 31, 1999. This Section shdl not preclude other contracts with Olympia at the
LOTT Board' s discretion.

Section 11.5 CONSOLIDATION PRINCIPLESAND OBJECTIVES

The Partners shdl use their best efforts and work together in good faith to achieve
Consolidation by meseting the following objectives

a) LOTT Wagtewater Alliance. The LOTT Wastewater Alliance shal have been
formed, obtained Section 501(c)(3) status from the Internal Revenue Service, and demonsgtrated
its cgpability of carrying out its respongbilities under this Agreement.

b) Olympia Bonds. All of the Bonds shall have been paid or defeased under afinancing
arrangement where LOTT funds pay for dl transaction costs, 88 percent of which shdl be paid
using Capacity Development Charge receipts and 12 percent using Wastewater Service Charge
receipts. In addition, the State of Washington loanto LOTT, evidenced by the Olympia Water
and Sewer Revenue Bonds (1992) ultimately issued in aprincipa amount of $36,579,836.19,
shall be assumed, assigned or otherwise transferred from Olympiato the LOTT Wastewater
Alliance. The LOTT Wagtewater Alliance shdl pay the bonds and meet dl covenants set forth
in Olympia ordinances authorizing the bonds.

¢) Rates. The Partners shall have approved and imposed the rates and charges specified

inArticle 111 of this Agreement, and the proceeds are under the control of and available for use
by the LOTT Wastewater Alliance.
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d) Transfer of Existing Joint Facilities. All of the Exising Joint Fecilities, as
identified in Exhibit B, shdl have been trandferred to the LOTT Wagtewater Alliance by an
appropriate ingrument or legidative action, or such transfers shal have been subgtantidly
provided for to the satisfaction of the LOTT Board.

e) O&M Contract. TheLOTT Wagtewater Alliance and Olympia shdl have entered
the O& M Contract to take effect upon Consolidation.

f) Administrative and Treasury Services Contract. The LOTT Wastewater Alliance
and Olympia shall have entered the Administrative and Treasury Services Contract to take effect
upon Consolideation.

g) Vendor contracts. Olympiashdl have assgned to the LOTT Wastewater Alliance
al conaulting, service, supply, utility and other smilar contracts relating to Exigting Joint
Fecilitiesor the LOTT System, unless such assignment is not legdly feasible or would represent
any sgnificant additiond costs or risk to Olympiaor unless the O& M Contract provides for
Olympiato continue to administer or to enter such contracts relating to Joint Fecilities. If
contracts held by Olympiafor the benefit of LOTT cannot be so assigned or terminated and then
assumed by the LOTT Wastewater Alliance without cost or risk to Olympia, then such contracts
shdl be dlowed to expire at the end of their norma term and the LOTT Wastewater Alliance
shal secure such services, supplies, materids or congtruction in the future under separate
agreements.

h) Permits. Olympiaand the other Partners have assigned or tranferred the LOTT
Wastewater Alliance NPDES permits and dl other permits, certificates, and licenses necessary or
useful in ownership, operation, or control of the LOTT System or Exigting Joint Fecilities.

i) Other necessary steps. Asdetermined by the LOTT Board, the Partners shall take
such other steps and actions as are necessary and appropriate to concentrate ownership and
control of Exising Joint Facilitiesand the LOTT Sysem inthe LOTT Wastewater Alliance and
to enable the LOTT Wastewater Alliance to function as a comprehensive wastewater treatment
and management entity.

Section 11.6 CONSOLIDATION EVENT

a) LOTT Board finding. When it determines that the Consolidation objectives set out
in Section 11.5 have been substantidly achieved, the LOTT Board shal adopt a resolution that
finds and declares that Consolidation has been achieved. The Partners acknowledge that the
LOTT Board may make afinding of Consolidation that reflects substantia attainment of the
objectives.

b) Effect on 1976 Intergovernmental Contract and TAC. Uponthe LOTT Board's

adoption of the Consolidation resolution pursuant to paragraph (8) of this section, the following
events shal be deemed to occur:
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i) 1976 Intergovernmenta Contract shall terminate as provided in Section
10.5;

i) TAC shdl be dissolved,;

iif) The O & M Contract shall enter into force; and

iv) The Adminigrative and Treasury Services Contract shall enter into force,
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IN WITNESS WHEREOQOF, each Party has caused this Agreement to be signed by its duly
authorized officer or representative as of the date set forth below its signature.

CITY OF OLYMPIA

By

Its;

Date:

Attest: By

CITY OF TUMWATER

By

Its;

Date:

Attedt: By

CITY OF LACEY

By

Its:

Date:

Attest: By

THURSTON COUNTY

By

Its:

Date:

Attedt:
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Exhibit A

1976 INTERGOVERNMENTAL AGREEMENT, ASAMENDED

TABLE OF CONTENTS
Intergovernmental Contract for Financia Assstance with Emergency
Sewer Repairs
Intergovernmental Agreement for Purchase and Sde of Animal
Shdter Facilities
Intergovernmental Contract for LOTT Environmenta Review

Intergovernmental Agreement for Industrid Waste Pretreatment
Program

Amendment to Intergovernmenta Contract for Wastewater Fecilities
Management; Reserve Capacity Charge

Amendment to Intergovernmental Contract for Wastewater Facilities
Management; Low Income Assistance Rates

Amendment to Intergovernmental Contract For Wastewater Fecilities
Management; Multi- Family Units, ERUs

Intergovernmental Contract: Uses of the Reserve Capacity Charge,
Joint Fadilities, Inflow and Infiltration and Equdization Basins

Intergovernmenta Contract: Amending 1976 Agreement and
Initiating Nitrogen Remova Plant Improvements

Amendment to Intergovernmenta Agreement for Wastewater
Facilities Management (LOTT Phase |1 Study)

Intergovernmental Contract for Wastewater Facilities Management

April 29, 1996

February 26, 1996

August 23, 1994

April 26, 1993

January 11, 1993

July 20, 1992

October 15, 1991

September 16, 1991

January 9, 1989

September 7, 1982

November 30, 1976
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Exhibit B
EXISTING JOINT FACILITIES
Exigting Joint Fadilities are comprised of the following facilities
1) All facilities designated as Joint Fecilities in the 1976 Intergovernmental Contract.
2) Modificationsto the LOTT Wastewater Trestment Plant and outfalls.

3) The 1990 and 1998 modifications to Joint Facilities in the vicinity of Henderson Blvd./Plum.
Street and Union Avenue

4) Modifications to Joint Facilitiesin Martin Way.

5) Planned modifications to the Capitol Lake Pump Station and force main.

6) Lacey’'s interceptor extending north and east from the LOTT joint facilities at Martin Way and
Sleater-Kinney Road to the intersection of Martin Way and Marvin Road induding Lacey's
Martin Village Pump Station.

7) Planned Southern Connection south from the Capitol Lake Pump Station to a point on the
eastern boundary of Tumwater Fals Park on Capitol Boulevard south of the bridge across the
Deschutes River.

All Exiging Joint Facilitiesinclude any and al easements, rights of way, permits and approvas,

licenses, franchises, and other property interests necessary or useful in the ownership or
operation of the specific facility.
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Exhibit C
ARTICLES OF INCORPORATION
of the
LOTT WASTEWATER ALLIANCE

The undersigned, to form a nonprofit corporation under the provisions of the Washington
Nonprofit Corporation Act (Chapter 24.03 of the Revised Code of Washington), as amended,
hereby submit the following Articles of Incorporation.

Articlel. NAME
The name of the corporation shall bethe LOTT Wastewater Alliance (the “Corporation”).
Article2. DURATION
The Corporation shall have perpetua existence.
Article3. PURPOSESAND POWERS
Section 3.1. Purposes.

This Corporation is organized exclusvely for one or more of the purposes specified in
Section 501(c)(3) of the Interna Revenue Code of 1986, as amended. The Corporation shal
exig for the primary purpose of lessening the burdens of the various municipa governments thet
require wastewater or other governmenta servicesin the areato be served by the Corporation.
The Corporation was created pursuant to that certain Interlocal Cooperation Act Agreement for
Wastewater Facilities Management by LOTT Alliance by and between the City of Olympia,
Washington (“*Olympia’); the City of Lacey, Washington (“Lacey”); the City of Tumwaeter,
Washington (“ Tumwater”); and Thurston County, Washington (the “ County”), dated

: (“Agreement”). By way of illugtration, and not by way of limitation, the

Corporation intends to lessen the burdens of government by implementing a wastewater resource
management plan, which anticipates the development of additional wastewater trestment
capacity, and operating and maintaining dl or part of the wastewater facilities.

In furtherance of such purposes, this Corporation shdl have the following additiona
purposes and powers:

@ implement and otherwise effectuate the Agreement;

(b) administer property, induding without limitation, salling, leasing, exchanging or
otherwise distributing red and persona property;

(© contract for services and work and enter into other legd instruments binding the
Corporation or provide for benefits to be secured by the Corporation;
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(d) ad, support, and assist by contributions or otherwise, other organizations
organized and operated exclusively for purposes specified in Section 501(c)(3) of
the Internal Revenue Code of 1986, as amended, no part of the net earnings of
which inures to the benefit of any private shareholder or individua, and no
subgtantid part of the activities of which is carrying on propaganda, or otherwise
atempting to influence legidation; and

(e engage in any and dl lawful activities which may be necessary, useful or
desirable for the furtherance, accomplishment, fostering or attainment of the
foregoing purposes, ether directly or indirectly and either done or in conjunction
or cooperation with others, whether such others be persons or organizations of
any kind or nature, such as corporations, firms, associations, trugts, ingitutions,
foundations, or governmenta bureaus, departments, or agencies.

Section 3.2. Powers.

In general, and subject to such limitations and conditions as are or may be prescribed by
law, these Articles of Incorporation or the Corporation’s Bylaws, the Corporation shall have dl
powers which now or heregfter are conferred by law upon a corporation organized for the
purposes set forth above, are necessary or incidenta to the powers so conferred, or are conducive
to the attainment of the Corporation’s purposes.

Article4. LIMITATIONS

All of the purposes and powers of the Corporation shal be exercised exclusvely for
charitable purposesin such manner that the Corporation shdl qualify as an exempt organization
under Section 501(c)(3) of the Internal Revenue Code of 1986 or the corresponding provision of
any future United States Internal Revenue law, and that contributions to the Corporation shdl be
deductible under Section 170(c)(2) of the Interna Revenue Code of 1986, or the corresponding
provison of any future United States Internal Revenue law.

No subgtantid part of the activities of the Corporation shal be the carrying on of
propaganda, or otherwise attempting to influence leg dation, except as otherwise permitted by an
organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, or the
corresponding provision of any future United States Internd Revenue law. The Corporation
shdl not participate in, nor intervene in any palitica campaign, induding the publishing or
distribution of statements, on behdf of or in opposition to any candidate for public office.

Notwithstanding any other provisions of these Articles, the Corporation shal not carry on
any activities not permitted to be carried on (a) by a corporation exempt from federal and state
income taxes under Section 501(c)(3) of the Interna Revenue Code of 1986 or the corresponding
provison of any future United States Internd Revenue law, or (b) by a corporation, contributions
to which are deductible under Section 170(c)(2) of the Interna Revenue Code of 1986, or the
corresponding provison of any future United States Internad Revenue law.

No part of the net earnings of the Corporation shdl inure to the benefit of, or be
distributable to, its members (if any), directors, trustees, officers, or other private persons, except
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that the Corporation is authorized or empowered to pay reasonable compensation for services
rendered and to make payments and distributions in furtherance of its purposes.

Article5. DISSOLUTION

Upon the winding up and dissolution of the Corporation, the assets of the Corporation
remaining after payment, or provison for payment, of al debts and liabilities of the Corporation,
shall be didributed in trust to either a governmenta entity or municipa corporation in such a
manner as to best accomplish the gods of the Corporation as provided in aplan of final
liquidation and dissolution as may be approved by the Corporation’s Board of Directors. If,
however, (i) such distribution would not be in compliance with Section 501(c)(3) of the Internd
Revenue Code of 1986; (ii) no such governmenta entity or municipa corporation iswilling or
able to accept the digtribution; or (iii) if such distribution is not otherwise possible, then the
digribution shal be made to an organization or organizations recognized as exempt from
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, or the corresponding
provison of any future United States Internd Revenue law (to be used exclusively to accomplish
the purposes for which this Corporation is organized) as may be provided in a plan of find
liquidation and dissolution approved by the Corporation’s Board of Directors.

Article6. MEMBERS

The qudlifications of members, the property, voting and other rights, privileges, and
respongbilities of members shal be set forth in the Bylaws.

Article7. DIRECTORS

The management of the Corporation shall be vested in a Board of Directors pursuant to
the Washington Nonprofit Corporation Act, these Articles of Incorporation and the Corporation’s
Bylaws. The Board shdl consist of directors and aternate directors. The powers, duties,
number, qudifications, terms of office, manner of dection, time and criteriafor remova, and
time and place of mesetings of the directors and aternate directors shal be as set forth in the
Bylaws of the Corporation.

The names and addresses of the persons who are to serve astheinitia directors of the
Corporation are asfollows.

Name Address
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The names and addresses of the persons who are to serve asthe initial aternate directors
of the Corporation are as follows:

Name (Alternate For) Address

For purposes of these Articles of Incorporation, and unless the context otherwise clearly
indicates, the term “director” shdl include both directors and dternate directors.

Article8. DIRECTORLIABILITY LIMITATIONS

A director shdl have no liahility to the Corporation for monetary damages for conduct as
adirector, except for acts or omissions that involve intentional misconduct by the director, or for
any transaction from which the director will persondly receive a benefit in money, property or
services to which the director is not legdly entitled. If the Washington Nonprofit Corporation
Act is hereafter amended to authorize corporate action further diminating or limiting the
persond liability of directors, then the liability of adirector shdl be diminated or limited to the
full extent permitted by the Washington Nonprofit Corporation Act, as so amended without need
for further amendment of these Articles by the Corporation’s Board of Directors. Any repeal or
modification of this Article shdl not adversdy affect any right or protection of a director of the
Corporation existing at the time of such reped or modification for or with repect to an act or
omission of such director occurring prior to such repeal or modification.

Directors of the Corporation shal not be persondly liable to the Corporation or its
members, if any, for monetary damages for conduct as a director, except for acts or omissons
that involve intentional misconduct by a director or aknowing violation of law by adirector,
where the director votes or assents to a distribution which is unlawful or violates the
requirements of these Articles of Incorporation, or for any transaction from which the director
will persondly recelve a benefit in money, property, or services to which the director is not
legdlly entitled.

Article9. INDEMNIFICATION

Section 9.1.  Right to Indemnification.

Each person who was, or is threatened to be made a party to or is otherwise involved
(including, without limitation, as awitness) in any actual or threstened action, suit or proceeding,
whether civil, crimina, adminigrative or investigative, by reason of the fact that he or sheisor
was adirector or officer of the Corporation or, while adirector or officer, he or sheisor was
serving at the request of the Corporation as a director, director, officer, employee or agent of
another corporation or of a partnership, joint venture, trust or other enterprise, including service
with respect to employee benefit plans (whether the basis of such proceeding is an dleged action
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in an officid capacity as adirector, trustee, officer, employee or agent or in any other capacity
while serving as a director, trustee, officer, employee or agent), shdl be indemnified and held
harmless by the Corporation, to the full extent permitted by applicable law as then in effect,
againg dl expensg, liability and loss (including atorney’ s fees, judgments, fines, ERISA excise
taxes or pendties and amounts to be paid in settlement) actudly and reasonably incurred or
suffered by such person in connection therewith, and such indemnification shal continue asto a
person who has ceased to be a director, trustee, officer, employee or agent and shdl inureto the
benefit of hisor her heirs, executors and administrators; however, except as provided in

Section 9.2 with respect to proceedings seeking soldly to enforce rights to indemnification, the
Corporation shdl indemnify any such person seeking indemnification in connection with a
proceeding (or part thereof) initiated by such person only if such proceeding (or part thereof) was
authorized by the Board of Directors of the Corporation. Theright to indemnification conferred
in this Section 9.1 shdl be a contract right and shdl include the right to be paid by the
Corporation the expenses incurred in defending any such proceeding in advance of itsfina
disposition; however, the payment of such expenses in advance of the find disposition of a
proceeding shdl be made only upon ddivery to the Corporation of an undertaking, by or on
behdf of such director or officer, to repay dl amounts so advanced if it shal ultimately be
determined that such director or officer is not entitled to be indemnified under this Section 9.1 or
otherwise.

Section 9.2.  Right of Claimant to Bring Suit.

If aclam for which indemnification is required under Section 9.1 isnot paid in full by
the Corporation within sixty (60) days after awritten claim has been received by the
Corporation, except in the case of aclaim for expensesincurred in defending a proceeding in
advance of itsfina digpostion, in which case the gpplicable period shall be twenty (20) days, the
clamant may at any time thereafter bring suit againg the Corporation to recover the unpaid
amount of the claim and, to the extent successful in whole or in part, the dlamant shal aso be
entitled to be paid the expense of prosecuting such clam. The clamant shal be presumed to be
entitled to indemnification under this Article upon submisson of awritten clam (and, inan
action brought to enforce aclaim for expenses incurred in defending any proceeding in advance
of itsfind digpogtion, where the required undertaking has been tendered to the Corporation),
and theregfter the Corporation shall have the burden of proof to overcome the presumption that
the clamant is not so entitled. Neither the failure of the Corporation (including its Board of
Directors, independent lega counsel or its members, if any) to have made a determination prior
to the commencement of such action that indemnification, or the reimbursement or advancemert
of expenses of the claimant is proper in the circumstances, nor an actua determination by the
Corporation (including its Board of Directors, independent legal counsd or its members, if any)
that the clamant is not entitled to indemnification or the rembursement or advancement of
expenses, shall be adefense to the action or create a presumption that the claimant is not so
entitled.

Section 9.3.  Nonexclusivity of Right.
Theright to indemnification and the payment of expensesincurred in defending a

proceeding in advance of itsfind disposition conferred in this Article shdl not be exclusive of
any other right which any person may have or heresfter acquire under any datute, provison of
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these Articles of Incorporation, Bylaws, agreement, vote of members, if any, or disnterested
directors or otherwise.

Section 9.4. Indemnification of M embers.

The Corporation shdl hold Corporation members harmless and defend dl clamsfor
persond injury or property damage arising out of the Corporation’s activities in the same manner
as provided for directors and officers under Sections 9.1, 9.2, and 9.3, and only to the extent that
such claims, damages, and injuries are not caused by the negligent act or omission of a member
to perform required maintenance or other operations or by any member violation of gpplicable
laws or regulations.

Section 9.5. Insurance, Contracts, and Funding.

The Corporation may maintain insurance at its expense to protect itsdf and any director,
trustee, officer, employee, agent or member of the Corporation or another corporation,
partnership, joint venture, trust or other enterprise against any expense, liability or loss, whether
or not the Corporation would have the power to indemnify such persons against such expense,
ligbility or loss under the Washington Business Corporation Act, as gpplied to nonprofit
corporations. The Corporation may, without further action of the Corporation’s members, enter
into contracts with any director or officer of the Corporation in furtherance of the provisions of
this Article and may create atrust fund, grant a security interest or use other means (including,
without limitation, aletter of credit) to ensure the payment of such amounts as may be necessary
to effect indemnification as provided in this Article.

Section 9.6.  Indemnification of Employeesand Agents of the Corporation.

The Corporation may, by action of its Board of Directors, provide indemnification and
pay expensesin advance of thefind disposgition of a proceeding to employees and agents of the
Corporation with the same scope and effect as the provisions of this Article with respect to the
indemnification and advancement of expenses of directors and officers of the Corporation or
pursuant to rights granted pursuant to, or provided by, the Washington Business Corporation Act,
as gpplied to nonprofit corporations, or otherwise.

Article 10. ByLAwS

Bylaws of the Corporation may be adopted by the Board of Directors at any regular
meeting or any specid meeting caled for that purpose, S0 long asthey are not inconsstent with
the provisons of these Articles of Incorporation. The authority to make, ater, amend or repedl
Bylawsisvested in the Board of Directors and may be exercised at any regular or specid
meeting of the Board of Directors.
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Article 11. INCORPORATORS
The name and address of the incorporators of the Corporation are:

Name Address

Article 12. REGISTERED OFFICE AND AGENT

The address of theinitid registered office of the Corporation shdl be
, Washington 98 . The name of theinitia

registered agent of the Corporation at such address shall be

Article 13. AMENDMENTS

These Articles of Incorporation may be amended as dlowed by the Washington Non
profit Corporation Act and pursuant to a unanimous vote of the Board of Directors.

IN WITNESS WHEREOF, the undersigned have signed these Articles of Incorporetion:

(Signature) (Signature)
Print name: Print name:
Date: Date:
(Signature) (Signature)
Print name: Print name:
Date: Date:
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CONSENT TO SERVE ASREGISTERED AGENT

l, , hereby consent to serve as Registered Agent in the State of
Washington for the LOTT Alliance. | understand that as agent for the corporation, it will be my

responsbility to receive service of process in the name of the corporation; to forward dl mail to
the corporation; and to immediatdy notify the Office of the Secretary of State in the event of my
resgnation or of any changes in the registered office of the corporation for which | am agent.

DATED:

(Signature of agent)

Address of Registered Office and Agent:
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Exhibit D
BYLAWS
of the
LOTT WASTEWATER ALLIANCE

The Board of Directors of the LOTT Wastewater Alliance (the “ Corporation™) hereby
adopts the following Bylaws:

Articlel. OFFICES

Section 1.1.  Principal Office.

The principa office of the Corporation shal be located at its principad place of business
or such other place as the Board of Directors may designate. The Corporation may have such
other offices, either within or outsde of the State of Washington, asthe Board of Directors may
designate or as the business of the Corporation may require.

Section 1.2. Registered Office and Agent.

The Corporation’sinitia registered office and registered agent shdl be as set forth in the
Articles of Incorporation. The registered agent and the address of the registered office may be
changed by the Board of Directors.

Article2. MEMBERSHIP

Section 2.1. Members.

The Corporation shal have one class of members consisting of four Members. The four
Members of the Corporation shdl be the City of Olympia, Washington (“ Olympia’); the City of
Lacey, Washington (“Lacey”); the City of Tumwater, Washington (“ Tumwater”); and Thurston
County, Washington (the “ County™).

Section 2.2. No Voting Rights.

Except as expresdy provided in this Section 2.2, the Members of the Corporation shall
not be members within the meaning of RCW 24.03 and shal not have the authority to manage or
vote on any matters related to the business and affairs of the Corporation. Each Member shdl
have the right to appoint one Director and one Alternate Director to represent such Member on
the Board of Directors.
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Section 2.3.  Meetings.

Because Members do not have voting rights and because each Member appoints a
representative Director and Alternate Director to the Board of Directors, there shal be no annual
or specid meetings of the membership.

Article3. BOARD OF DIRECTORS
Section 3.1. General Powers.

The business and affairs of the Corporation shal be managed by a Board of Directors.
The actions of the Board shall be consstent with and shall effectuate the terms of that certain
Interlocal Cooperation Act Agreement for Wastewater Facilities Management by LOTT
Wastewater Alliance by and between the Members, dated , (“Agreement”),
including without limitation, adopting the revenue dlocation formula st forth in the Agreement.
The Board shdl have the power to do, but shal not be limited to, the following:

@ Acquire, congtruct, receive, own, manage, lease, sdl, and otherwise dispose of
red property, persona property, intangible property, and the facilities of the
Corporation;

(b) Plan, develop, operate, replace, and maintain the facilities of the Corporation;

(© Enter into contracts for goods, services, work, or other benefits to the
Corporation;

(d) Borrow money and issue debt instruments or provide for the borrowing of money
and issuance of debt instruments;

(e Recave gifts or grants for the planning, design, development, construction, or
operation of the facilities of the Corporation, or for the assets or programs to

further the Corporation’s purposes, or for other purposes necessary to carry out
the purposes of the Corporation;

® Lend money or provide services or facilities to any Member or other
governmenta utility or governmenta service provider in furtherance of the
Corporation’s purposes,

(9) Invest Corporate funds,

(h) Sue and be sued;

) Hire and fire employees of the Corporation;

0) Fix sdaries, wages and other compensation of officers and employees,

(k) Employ or retain engineering, legd, financia or other speciaized personnd and
consultants as may be necessary to carry out the purposes of the Corporation;
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() Imposg, dter, regulate, control, and collect rates, charges, and assessments;,

(m)  Purchase insurance and participate in pooled insurance and self-insurance
programs

(n) Indemnify Members, officers, and employees in accordance with applicable law;

(o) Egtablish policies, guiddines, or rulesto carry out the Corporation’ s powers and
respongibilities;

(p) Convene or appoint committees and advisory bodies as the Board deems
appropriate for Member or public review and comment on Corporate matters,
efficient staff and Board work, or any other purpose in the best interests of the
Corporation and consistent with applicable law;

(@ Exercise dl other powers within the authority of, and that may be exercised
individudly by al of, the Members with respect to sewage or wastewater
conveyance, trestment, disposal, reclamation, reuse, conservation, or other
Corporate purposes or functions as st forth in the Agreement; and

)] Take any other actions as the Board deems necessary to implement a
comprehensive plan and to protect and advance the interests of the Corporation,
its property and other assets, its Members, and its ratepayers that are consistent
with the Agreement, Chapter 39.34 RCW, and other applicable law.

Section 3.2.  Number and Types.

The Board of Directors shdl consist of four (4) Directors and (4) Alternate Directors.
Each Member shdl gppoint an Alternate Director to represent such Member at meetings of the
Board of Directorsin which such Member's Director is not present.

Section 3.3.  Qualification and Representation.

Each Director and each Alternate Director must be serving as amember of the legidative
body of the Member that has appointed that Director or Alternate Director. Each Director and
Alternate Director shdl serve at the will and discretion of the legidative body of the Member
that appointed the respective Director or Alternate Director. Each Director and Alternate
Director shdl represent his or her Member in carrying out hisor her respongibility to act in the
best interests of the Corporation. The Alternate Director appointed by each Member shall be
entitled to attend meetings of the Board and to receive notice of such meetings as provided in
these Bylaws but shal not be entitled to vote unless the Director gppointed by such Member is
absent or unless sdlected to bresk atie vote.
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Section 3.4. Appointment of Directors.
Subsection 3.4.1. Initial Directors.

Eachinitia Director and Alternate Director named in the Articles of Incorporation shall
serve until he or she resigns, becomes disqualified to serve as a Director or Alternate Director, or
isremoved or replaced by the legidative body of the Member that he or she represents.

Subsection 3.4.2. Successor Directors.

Each Director and Alternate Director shall be appointed by the legidative body of the
Member that each respective Director and Alternate Director is to represent.

Section 3.5. Vacancies.

A vacancy in aDirector or an Alternate Director position shdl befilled promptly by the
legidative body of the Member who appointed the predecessor Director or Alternate Director.
Vacancies may occur or arise by remova, disqudification, or resignation, as described below, or
by other means.

Subsection 3.5.1. Removal.

A Director or Alternate Director may be removed at any time by, and a the sole
discretion of, the legidative body of the Member that appointed the respective Director or
Alternate Director. Theremova of a Director or Alternate Director shall condtitute a vacancy of
that pogtion.

Subsection 3.5.2. Disqualification.

Whenever aDirector or Alternate Director is no longer quaified to serve as a Director or
Alternate Director pursuant to these Bylaws, that Director or Alternate Director shall ceaseto be
aDirector or Alternate Director and his or her postion shall be considered vacant.

Subsection 3.5.3. Resignation.

Any Director or Alternate Director may resign at any time by ddivering written notice to
the President or the Secretary of the Corporation at the principal office or registered office of the
Corporation, or by giving written notice a any meeting of the Board of Directors. Any such
resgnation shdl take effect a the time specified in the notice, or if the time is not specified,
upon ddivery of the notice. Upon the effective date of the resgnation, that pogition shdl be
considered vacant. Unless otherwise specified in the notice, the acceptance of such resignation
shal not be necessary to make it effective.

Section 3.6. Compensation and Expenses.

Directors and Alternate Directors shdl not receive compensation for their service as
Directors and Alternate Directors. Congstent with any applicable law, Directors and Alternate
Directors may receive reimbursement for expenditures incurred on behaf of the Corporation.
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Article4. ACTIONSOF BOARD OF DIRECTORS
Section 4.1. Regular Mestings.

Regular meetings of the Board of Directors shdl be specified as to the date, time and
place for the holding of such regular meetings by the adoption of aresolution of the Board of
Directors.

Section 4.2.  Special M eetings.

Specid meetings of the Board of Directors may be called by or a the written request of
the President or any two (2) Directors. Notice of specid meetings of the Board of Directors shdl
be made as set forth in Section 4.6.

Section 4.3. Meetings by Telephone.

Members of the Board of Directors may participate in a meeting of such Board of
Directors by means of a conference telephone or smilar communication equipment if al persons
participating in the meeting can hear each other a the same time and the participation complies
with the Open Public Meetings Act, Chapter 42.30, as may be amended. Participation by such
means shal condiitute presence in person & a mesting.

Section 4.4. Place of Meetings.

All meetings shdl be held at the principa office of the Corporation or a such other place
within the State of Washington designated by the Board of Directors, by any persons entitled to
cal ameeting, or by awaiver of notice signed by dl of the Directors and Alternate Directors.

Section 4.5. Notice of M eetings.

Where notice of amesting of the Board of Directorsis required by the Articles of
Incorporation or these Bylaws, such notice shdl be given to each Director and Alternate Director
inwriting or by persona communication with Director or Alternate Director not less than five
(5) cdendar days before the meeting. Noticesin writing may be hand delivered or sent by U.S.
mail or facamile transmisson to the Director or Alternate Director &t his or her address shown
on the records of the Corporation. Neither the businessto be transacted at, nor the purpose of,
the meeting need be specified in the natice of such meeting, unless specificaly required by the
Articles of Incorporation or these Bylaws. If anoticeis ddivered by mail, the notice shdl be
deemed effected when deposited in the officid government mail properly addressed with postage
prepad. If noticeis given by facamile transmisson, the notice shdl be deemed effective upon
receipt of the facamile transmisson confirmation showing the facsmile transmisson was
received at the Director’s or Alternate Director’ s facsmile number shown on the records of the
Corporation. Facamile tranamission of any sgned origina document, and retransmission of any
ggned facamile transmisson shdl be the same as ddlivery of an original document. At the
request of the Secretary, any person will confirm facsmile transmitted signatures by sgning an
origind document.
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Section 4.6. Waiver of Notice.
Subsection 4.6.1. Written Waiver of Notice.

Whenever any notice is required to be given to any Director or Alternate Director under
the provisons of these Bylaws, the Articles of Incorporation or applicable Washington law, a
waiver thereof in writing, sgned by the person or persons entitled to such notice, whether before
or after the time Stated therein, shall be deemed equivaent to the giving of such notice. Neither
the business to be transacted at, nor the purpose of, any regular or specia meeting of the Board
of Directors need be specified in the waiver of notice of such mesting.

Subsection 4.6.2. Waiver of Notice by Attendance.

The attendance of a Director or Alternate Director a a meeting shall condtitute awaiver
of notice of such meeting, except where a Director or Alternate Director attends a meeting for
the express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened.

Section 4.7. Quorum.

The atendance of amgority of Directors (or their respective Alternate Directors) in
office shal condtitute a quorum for the transaction of business a any meseting of the Board of
Directors. For purposes of these Bylaws, “mgority” shal mean anumber more than one-hdf. If
aquorum is not present a a meeting, any one Director present may adjourn the mesting.

Section 4.8. Manner of Acting.

The act of the mgjority of the Directors (or their respective Alternate Directors) present at
ameeting a which there is a quorum shdl be the act of the Board of Directors, unless the vote of
agrester number isrequired, or atie-breaking procedure is provided by these Bylaws, the
Articles of Incorporation, avalid Board resolution, or applicable Washington law.

Subsection 4.8.1. Tie-breaking procedure.

In the event of atie vote on any matter requiring amgjority vote of Directors, the
Directors shdl: (1) randomly choose an Alternate Director to assst in resolving the tie vote
pursuant to these Bylaws, and (2) table the matter to the following Board of Directors meeting,
which shdl be calendared as a gpecid or regularly scheduled meeting within the next twenty-one
(21) days or as soon thereafter as al Directors can be present together with the randomly-chosen
Alternate Director. At said mesting, al Directors, including the randomly-chosen Alternate
Director, shdl participate in the discussion and vote on the matter or related matters until such
time as the issue has been resolved by a mgority affirmative vote, defeated by a mgority vote, or
withdrawn.
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Subsection 4.8.2. Alternate Director randomly chosen to servein atie-
breaking situation.

The Board shdl sdlect the Alternate Director to assst in resolving atie vote by arandom
drawing of the current Alternate Directors names from a hat or other container; , however, no
Alternate Director shal serve as atie-breaker in two consecutive tie vote matters.

Subsection 4.8.3. Actionsrequiring unanimous Votes.

In addition to any action required by the Articles of Incorporation or gpplicable
Washington law to be by unanimous vote of the Board of Directors, the following actions shdll
be taken only by unanimous vote of the Board of Directors.

@ Approva or amendment of the comprehensive plan for the Corporation;

(b) Revisons of or anendments to the Articles of Incorporation or Bylaws of
the Corporation, or dissolution of the Corporation;

(© Revison of the allocation of costs as to new connection charges and
monthly rates set forth in the Agreement;

(d) Modification or amendment of the LOTT Discharge and Industrid
Pretrestment Regulations pursuant to Section 7.1 of the Agreement; and

(e Establishment or modification of pretreatment permit fees, charges, and
actions pursuant to Section 7.2 of the Agreement.

At least eighteen (18) calendar days in advance of taking any such action, the Board shall
distribute a proposed Board resolution or motion regarding such action to the Clerk of each
Members legidative body, by any reasonable method of ditribution, including but not limited
to, deposit in the U.S. Mail, facsmile, hand ddivery, or eectronic mall.

Section 4.9.  Presumption of Assent.

A Director (or, where authorized by these Bylawsto cast avote, an Alternate Director) of
the Corporation present at a meeting of the Board of Directors at which action on any corporate
matter is taken shall be presumed to have assented to the action taken, unless the Director’s or
Alternate Director’ s dissent or abstention is entered in the minutes of the meeting or the Director
or Alternate Director files awritten dissent or abstention to such action with the person acting as
Secretary of the meeting before the adjournment of the meeting or forwards such dissent or
abstention by registered mail to the Secretary of the Corporation immediately after the
adjournment of the meeting. Such right to dissent or abstain shdl not gpply to a Director or
Alternate Director who voted in favor of such action.

Section 4.10. Open Public M eetings.

Meetings of the Board are subject to the Open Public Meetings Act, Chapter 43.20 RCW.
Accordingly, the Board shall ensure that its deliberations are conducted openly and that the
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actions of the Corporation are taken openly.
Section 4.11. Procedure.

The Board shdl conduct its meetings cons stent with Robert’s Rules of Order on
Parliamentary Procedure, so far as gpplicable and when not inconsistent with these Bylaws, the
Articles of Incorporation, the Agreement, or any resolution of the Board. The Board may adopt
additiona rules of procedure to govern the conduct of its meetings.

Article5. OFFICERS

Section 5.1. Officers.

The officers of the Corporation shdl be a Presdent, one Vice President, a Secretary and a
Treasurer, each of whom shdl be elected by the Board of Directors. Other officers and assistant
officers may be eected or gppointed by the Board of Directors, such officers and assstant
officersto hold office for such period, have such authority and perform such duties as are
provided in these Bylaws or as may be provided by resolution of the Board of Directors. Any
officer may be assigned by the Board of Directors any additiond title that the Board of Directors
deems gppropriate. Any two or more offices may be held by the same person, except the offices
of President and Secretary.

Section 5.2. Election and Term of Office.

The officers of the Corporation shall be elected annually by the Board of Directors.
Unless an officer resgns or is removed or replaced, he or she shdl hold office until the next

annud dection by the Board of Directors or until the officer’s successor is eected and assumes
the office, whichever islater.

Section 5.3. Vacancies.

A vacancy in any office created by the resignation, removal, replacement, or any other
cause may befilled by the Board of Directors for the unexpired portion of the term or for anew
term established by the Board of Directors.

Section 5.4. Resignation.

Any officer may resgn a any time by ddivering written notice to the Presdent, aVice
President, the Secretary or the Board of Directors or by giving ora or written notice at any
meseting of the Board of Directors. Any such resignation shal take effect at the time specified in
the natice, or if thetimeis not specified, upon ddivery of the notice and, unless otherwise
gpecified in the notice, the acceptance of such resignation shal not be necessary to make it
effective.

Section 5.5. Removal.

Any officer or agent elected or appointed by the Board of Directors may be removed
from office by the Board of Directors whenever in its judgment the best interests of the
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Corporation would be served thereby. Such remova shdl be without prejudice to the contract
rights, if any, of the person so removed.

Section 5.6. President.

The President shall preside over meetings of the Board of Directors. The President may
sgn deeds, mortgages, bonds, contracts or other instruments, except when the signing and
execution thereof have been expresdy delegated by the Board of Directors or by these Bylawsto
some other officer or agent of the Corporation or are required by law to be otherwise signed or
executed by some other officer or in some other manner. In generd, the President shdl perform
al dutiesincident to the office of President and such other duties as are assigned to him or her by
the Board of Directors.

Section 5.7. Vice President.

In the event of the deeth of the President or his or her inability to act, the Vice President
shdl perform the duties of the President, except as may be limited by resolution of the Board of
Directors, with dl the powers of, and subject to, al of the restrictions upon the President. The
Vice Presdent shall have, to the extent authorized by the Presdent or the Board of Directors, the
same powers as the President to sign deeds, mortgage, bonds, contracts or other instruments.
The Vice Presdent shdl perform such other duties as from time to time may be assgned to him
or her by the Presdent or the Board of Directors.

Section 5.8.  Secretary.

The Secretary shdl: (a) keep the minutes of mesetings of the members and the Board, and
minutes which may be maintained by committees of the Board; (b) seethat al notices are duly
given in accordance with the provisions of these Bylaws or as required by law; (c) be custodian
of the corporate records of the corporation; (d) keep records of the post office address of each
member and Director and of the name and post office address of each officer; (€) Sgn with the
President, or other officer authorized by the President or the Board, deeds, mortgages, bonds,
contracts, or other instruments; and (f) in generd perform al dutiesincident to the office of
Secretary and such other duties as from time to time may be assigned to him or her by the
President or the Board.

Section 5.9. Treasurer.

The Treasurer shdl have charge and custody of and be responsible for al funds and
securities of the corporation; receive and give receipts for moneys due and payable to the
corporation from any source whatsoever, and deposit dl such moneys in the name of the
corporation in banks, trust companies or other depositories selected in accordance with the
provisons of these Bylaws, the Agreement, and gpplicable law; and in generd perform dl of the
dutiesincident to the office of Treasurer and such other duties as from time to time may be
assigned to him or her by the President or the Board.
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Section 5.10. Salaries.

The officers shall serve without salary unlessthey are employees of the Corporation. No
officer shdl be prevented from receiving asdary by reason of the fact that he or sheis a Director
or Alternate Director of the Corporation. Consstent with any applicable law, officers may
receive reimbursement for expenditures incurred on behdlf of the Corporation upon gpprova of
the Board of Directors.

Article6. EMPLOYEES

Subject to the other provisons of these Bylaws, the Board of Directors may establish
such positions of employment as it deems desirable and shdl fix the sdaries for such pogtions;
provided, there shall be created and maintained the position of Executive Director. This postion
shdl be respongible for implementing Board policy and for generd administration of the
Alliance functions.

The Executive Director shdl have sole authority to gppoint personsto fill other positions
created by the Board, or to dismiss or discipline such persons. The gppointments shall be based
on ability and training gppropriate for the postion. Except for the purpose of inquiry, the Board
and its members shdl deal with policy implementation or adminigrative services solely through
the Executive Director and neither the Board nor any of its members shdl give directions or
orders to employees subordinate to the Executive Director. Nothing in this Article shal prevent
the Board from fredy and fully discussng with the Executive Director anything pertaining to
gppointments and removals of subordinate employees.

Article7. ADMINISTRATIVE PROVISIONS

Section 7.1. Booksand Records of the Corporation.

The Corporation shall keep at its principa or registered office copies of its current
Articles of Incorporation and Bylaws, correct and adequate records of accounts and finances;
minutes of its proceedings, records of the name and address of each Member, Director, Alternate
Director, and officer; and such other records as may be necessary or advisable. All books and
records of the Corporation shall be open at any reasonable time to inspection by any Director or
Alternate Director.

Section 7.2. Booksand Records of Members.

Any Director or arepresentative of that Director may examine the books and records of
any Member which relate to the Corporation (including, but not limited to, the Corporation’s
asts, property, facilities, governance, and finance). After provision of reasonable notice, such
books and records may be examined a any reasonable time during business hours of that
Member. The Board may appoint an auditor or accountant to review any such books and records
and the costs of such review shdl be charged to the Corporation, which in turn may include such
costs as an expense to be shared jointly among dl Members.
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Section 7.3.  Accounting Year.

The accounting year of the Corporation shal be the twelve months ending December 31
of eech year.

Article8. AMENDMENTS

These Bylaws may be dtered, amended or repealed and new Bylaws may be adopted by a
unanimous vote of the Board of Directors.

THE FOREGOING BYLAWS were adopted by the Board of Directors on

Secretary
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Exhibit E

LOTT System Service Area (Urban Growth Area Boundary, Ch. 36.70 RCW)
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Exhibit F

ALLOCATION OF COSTSTO NEW CONNECTIONSAND MONTHLY RATES

The INTERLOCAL COOPERATION ACT AGREEMENT FOR WASTEWATER
MANAGEMENT BY THE LOTT WASTEWATER ALLIANCE recognizes two principd
revenue sourcesfor LOTT: 1) revenues from the one-time connection charge (Capacity
Deveopment Charge) recelved at issuance of building permit for each new connection to the
LOTT System, and 2) monthly rate revenues (Wastewater Service Charge) received based on
esch Participant’s number of Equivalent Resdentid Units (ERUS).

There are two types of capita facilities costs: 1) new capecity facilities or those capitd
expenditures necessary to provide additiona wastewater management facilities to serve
additional wastewater flows, and 2) system upgrades or capital modifications of exigting
facilities necessary to improve efficiency or meet higher water quaity standards for water treated
and discharged by LOTT. Certain capitd projects could contain both cost types. In considering
future facilities, LOTT chooses to associate new capacity costs primarily with connection charge
revenues and system upgrade costs primarily with monthly rates to the extent those costs provide
for connections exigting & the time the upgrade is constructed. Accordingly, for each facility
addition or upgrade project, thereis an alocation of the facility cost to the two cost types LOTT
is choosing to recognize.

Allocation for New Capacity Projects. Projectsto create new capacity facilities are
divided into four types. These project costs are to be paid using the alocation of revenue sources
described in the following table follows:

% %
Capacity Wastewater

Project Type Development Service

Charge Charge

Plants — Satdllite wastewater trestment plants and
associated downstream conveyance to send treated Class A 90% 10%
water to polishing ponds

Ponds — Palishing ponds which further treat Class A water
from satellite plants and serve to store Class A water for

use, recharge basinswhich infiltrate unused Class A from 80% 20%
polishing ponds, and associated conveyance

Pipes — New sewer interceptors, piping and existing pipe

modifications necessary to convey wastewater to satellite 100% 0%

wastewater treatment plants

Allocation for System Upgrades. Projects which upgrade or replace existing LOTT
fecilities are congdered System Upgrades. Recognizing that these projects will usudly include
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provision for extra capacity, and based on areview of the incremental cost associated with this
extra capacity for System Upgrade projects in the Plan, these project costs are to be paid using
9% Capacity Development Charge revenues and 91% Wastewater Service Charge revenues.
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Exhibit G

LOTT DISCHARGE AND INDUSTRIAL PRETREATMENT REGULATIONS

1. PURPOSE AND POLICY.

This ordinance sets forth uniform requirements for direct and indirect contributors
into the wastewater collection systems and the Regional Wastewater Treatment
Facility for the Cities of Lacey, Olympia and Tumwater and for Thurston County.
This ordinance enables the Cities of Lacey, Olympia, and Tumwater and
Thurston County to comply with all applicable State and Federal laws required by
the Clean Water Act of 1977, and amendments thereof, and the General
Pretreatment Regulations (40 CFR, Part 403). The objectives of this ordinance
are:

A. To prevent the introduction of pollutants into the POTW (Publicly
Owned Treatment Works) which will interfere with the operation of the
system or contaminate the resulting sludge;

B. To prevent the introduction of pollutants into the POTW which will pass
through the system inadequately treated, into receiving waters or the
atmosphere or otherwise be incompatible with the system;

C. To ensure that the quality of the wastewater treatment plant sludge is
maintained at a level which allows its use and disposal in compliance with
applicable statutes and regulations;

D. To provide for equitable distribution of wastewater costs among
dischargers and establish a system of fees and charges that recovers the
cost of the Industrial Pretreatment Program;

E. To protect POTW personnel who may be affected by wastewater and
sludge in the course of their employment and to protect the general public;

Except as otherwise provided herein, the Plant Manager shall administer and
implement the provisions of this ordinance, and shall conduct other activities as
set forth in Sections 6,7 and 8 of the Intergovernmental Agreement for Industrial
Waste Pretreatment Program of April 23, 1993. Any powers granted to or duties
imposed upon the Plant Manager may be delegated by the Plant Manager to
personnel under the Plant Manager's direction.
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This ordinance shall apply to all users of the POTW. The ordinance authorizes

the

issuance of wastewater discharge permits; authorizes monitoring,

compliance, and enforcement activities; establishes administrative review
procedures; requires user reporting; and provides for the setting of fees for the
equitable distribution of costs resulting from the program established herein.

DEFINITIONS.

Unless a provision explicitly states otherwise, the following terms and phrases,
as used in this ordinance, shall have the following meanings:

A. ACT - The Clean Water Act (33 U.S.C. 1251 et. seq.), as amended.

B. AKART - This is an acronym for All Known, Available, and Reasonable
methods of prevention, control, and Treatment. AKART shall represent
the most current methodology that can be reasonably required for
preventing, controlling, or abating the pollutants associated with a
discharge. The concept of AKART applies to both point and nonpoint
sources of pollution. The term "best management practices” is considered
a subset of the AKART requirement.

C. APPLICABLE PRETREATMENT STANDARD - For any specified
pollutant, prohibited discharge standards and discharge limitations as
defined herein, State of Washington pretreatment standards, or EPA's
Categorical Pretreatment Standards (when effective), whichever standard
is appropriate or most stringent.

D. APPROVAL AUTHORITY - The Washington State Department of
Ecology.

E. AUTHORIZED REPRESENTATIVE OF THE USER shall mean:
1. If the user is a corporation:

a. The president, secretary, treasurer, or a vice-president of
the corporation in charge of a principal business function, or
any other person who performs similar policy or decision-
making functions for the corporation; or

b. The manager of one or more manufacturing, production,
or operation facilities employing more than 250 persons or
having gross annual sales or expenditures exceeding $25
million (in second-quarter 1980 dollars), if authority to sign
documents has been assigned or delegated to the manager
in accordance with corporate procedures;



2. If the user is a partnership or sole proprietorship: a general
partner or proprietor, respectively;

3. If the user is a Federal, State, or local governmental facility: a
director or highest official appointed or designated to oversee the
operation and performance of the activities of the government
facility, or his/her designee;

4. The individuals described in paragraphs 1 through 3 above may
designate another authorized representative if the authorization is
in writing, the authorization specifies the individual or position
responsible for the overall operation of the facility from which the
discharge originates or having overall responsibility for
environmental matters for the company, and the written
authorization is submitted to the Plant Manager.

F. BOD (denoting Biochemical Oxygen Demand) shall mean the quantity
of oxygen utilized in the biochemical oxidation of organic matter under
standard laboratory procedure in five (5) days at 20 degrees C.,
expressed in parts per million (mg/l) by weight.

G. CATEGORICAL PRETREATMENT STANDARDS shall mean any
regulation containing pollutant discharge limits promulgated by the U.S.
EPA in accordance with Section 307(b) and (c) of the Act which apply to a
specific category of users and which appear in 40 CFR Chapter I,
Subchapter N, Parts 405-471.

H. CATEGORICAL USER - a user covered by one of EPA's Categorical
Pretreatment Standards.

. COLOR - The optical density at the visual wave length of maximum
absorption, relative to distiled water. One-hundred percent (100%)
transmittance is equivalent to zero (0.0) optical density.

J. COOLING WATER/NON-CONTACT COOLING WATER - Water used
for cooling which does not come into direct contact with any raw material,
intermediate product, waste product, or finished product. Cooling water
may be generated from any use, such as air conditioning, heat
exchangers, cooling or refrigeration to which the only pollutant added is
heat.

K. COMPOSITE SAMPLE - The sample resulting from the combination of

individual wastewater samples taken at selected intervals based on an
increment of either flow or time.
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L. DOMESTIC USER (RESIDENTIAL USER) shall mean any person who
contributes, causes, or allows the contribution of wastewater into the
POTW that is of a similar volume and/or chemical make-up as that of a
residential dwelling unit. Discharges from a residential dwelling unit
include up to 900 cu.ft. of flow, with up to 300 mg/lI of BOD, and 300 mg/I
of TSS, per month.

M. ENVIRONMENTAL PROTECTION AGENCY (EPA) - The U.S.
Environmental Protection Agency or, where appropriate, the Regional
Water Division Director, or other duly authorized official of said agency.

N. EXISTING SOURCE - Any Categorical Industrial User whose
construction or operation commenced prior to the publication by EPA of
proposed Categorical Pretreatment Standards, which will be applicable to
such source if the standard is thereafter promulgated in accordance with
Section 307 of the Act.

O. EXISTING USER shall refer to all Industrial Users except Categorical
Users which were discharging wastewater prior to the effective date of this
ordinance. Any person that buys an existing facility that is discharging
non-domestic wastewater will be considered an "Existing User" if no
significant changes are made in the manufacturing operation.

P. GRAB SAMPLE - A sample which is taken from a wastestream on a
one-time basis without regard to the flow in the wastestream and without
consideration of time.

Q. INTERFERENCE - Any discharge which, alone or in conjunction with a
discharge or discharges from other sources, either:

1. Inhibits or disrupts the POTW, its treatment processes or
operations, or its sludge processes, use or disposal; or

2. Is a cause of a violation of any requirement of the POTW's
NPDES permit (including an increase in the magnitude or duration
of a violation) or of the prevention of sewage sludge use or disposal
in compliance with the following statutory provisions and
regulations or permits issued thereunder (or more stringent State or
local regulations); Section 405 of the Clean Water Act, the Solid
Waste Disposal Act (SWDA) (including Title Il, more commonly
referred to as the Resource Conservation and Recovery Act
(RCRA), or 40 CFR part 503, and including State Regulations
contained in any State sludge management plan prepared pursuant
to Subtitte D of the SWDA), the Clean Air Act, the Toxic
Substances Control Act, and the Marine Protection, Research and
Sanctuaries Act.



R. MAXIMUM ALLOWABLE DISCHARGE LIMIT (DISCHARGE
LIMITATION) - The maximum concentration of a pollutant allowed to be
discharged at any time, determined from the analysis of any discrete or
composite sample collected, independent of the industrial flow rate and
the duration of the sampling event.

S. MINOR INDUSTRIAL USER (MIU) - Any Industrial User which does not
otherwise qualify as a Significant Industrial User of the POTW, identified
by the Plant Manager as having the potential to spill or discharge
chemicals or slugs of wastewater to the POTW, or the potential to
discharge a waste stream that, when taken into account with the waste
streams of other industrial users, may have a significant impact on the
POTW.

T. NPDES - National Pollutant Discharge Elimination System permit
program as administered by the U.S.EPA or State.

U. NEW SOURCE

1. Any building, structure, facility, or installation from which there is
(or may be) a discharge of pollutants, the construction of which
commenced after the publication of proposed pretreatment
standards under Section 307(c) of the Act which will be applicable
to such source if such standards are thereafter promulgated in
accordance with that section, provided that:

a. The building, structure, facility, or installation is
constructed at a site at which no other source is located; or

b. The building, structure, facility, or installation totally
replaces the process or production equipment that causes
the discharge of pollutants at an existing source; or

c. The production or wastewater generating process of the
building, structure, facility, or installation are substantially
independent of an existing source at the same site. In
determining whether these are substantially independent,
factors such as the extent to which the new facility is
integrated with the existing plant, and the extent to which the
new facility is engaged in the same general type of activity
as the existing source, should be considered.

2. Construction on a site at which an existing source is located

results in a modification rather than a new source if the construction
does not create a new building, structure, facility, or installation
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meeting the criteria of Part 1, b. or c. above but otherwise alters,
replaces, or adds to existing process or production equipment.

3. Construction of a new source as defined under this paragraph
has commenced if the owner or operator has:

a. Begun, or caused to begin as part of a continuous on-site
construction program any placement, assembly, or
installation of facilities or equipment; or significant site
preparation work including clearing, excavation, or removal
of existing buildings, structures, or facilities necessary for the
placement, assembly, or installation of new source facilities
or equipment; or

b. Entered into a binding contractual obligation for the
purchase of facilities or equipment which are intended to be
used in its operation within a reasonable time. Options to
purchase or contracts which can be terminated or modified
without substantial loss, and contracts for feasibility,
engineering, and design studies do not constitute a
contractual obligation under this paragraph.

V. NEW USER - Any Non-Categorical Industrial User that applies to the
Participant for a new building permit or otherwise makes known their
intentions to begin operations which will generate non-domestic wastes.
This includes any person occupying existing buildings and planning to
discharge wastewater to the POTW's collection system after the effective
date of this ordinance. Also included are Industrial Users which have
been previously overlooked or otherwise not identified by the Plant
Manager as a Minor or Significant Industrial User.

W. pH - The logarithm of the reciprocal of the weight of hydrogen ions, in
grams per liter of solution.

X. PARTICIPANT - means the City or County of
Washington, a municipal corporation or county organized and existing
under and by virtue of the laws of the State of Washington. "WITHIN THE
PARTICIPANT JURISDICTION" shall mean within the Participant
jurisdiction boundaries as now or hereafter constituted.

Y. PASS THROUGH - Discharge which exits the POTW into waters of the
United States in quantities or concentrations which, alone or in conjunction
with a discharge or discharges from other sources, is a cause of a
violation of any requirement of the POTW's NPDES permit (including an
increase in the magnitude or duration of a violation).



Z. PERMITTEE - A Person or Industrial User issued a wastewater
discharge permit.

AA. PERSON - Any individual, partnership, co-partnership, firm, company,
corporation, association, joint stock company, trust, estate, governmental
entity, or any other legal entity; or their legal representatives, agents, or
assigns. This definition includes all Federal, State, or local governmental
entities.

BB. PLANT MANAGER shall mean the Manager of the regional Publicly
Owned Treatment Works (POTW) facilities as described and built
pursuant to the "Intergovernmental Contract for Wastewater Facilities
Management" of November, 1976, and successor agreements, designated
by the Participant as the person responsible determining Industrial User
compliance with applicable pretreatment standards and requirements set
forth in this ordinance, or that person's duly authorized representatives.

CC. POLLUTANT - Any substance discharged into the POTW which if
discharged directly would alter the chemical, physical, biological, or
radiological integrity of the water of the state. This includes, but is not
limited to the priority pollutant list listed in 40 CFR Part 403.

DD. POTW shall mean the system of conduits, pumps, treatment plants,
structures and properties, including without limitation all properties,
interests, physical and intangible rights of every kind or nature owned or
held by the Participant and all appurtenances thereto, however acquired,
insofar as they relate to or concern drainage, transportation, storage, or
treatment, in any manner whatsoever, of waste matter or storm and
surface water of any nature now or hereafter permitted by this chapter to
enter the POTW which is tributary to treatment facilities described in or
built pursuant to the Intergovernmental Contract for Wastewater Facilities
Management of November, 1976, and successor agreements. Sanitary
Sewers and Storm Drains, separately and in combination, are, without
limitation, included in the POTW.

EE. PREMISES shall be defined as a continuous tract of land, building, or
group of adjacent buildings under a single control with respect to use of
water and responsibility for payment therefore. Subdivision of such use or
responsibility shall constitute a division into separate premises as herein
defined, except where more than one dwelling is being served through the
same water meter, in which case, each of said dwellings shall constitute a
separate premises and shall be subject to the same separate charges as if
separate single-family dwellings.

FF. PRETREATMENT - The reduction of the amount of pollutants, the
elimination of pollutants, or the alteration of the nature of pollutant
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properties in waste water to a less harmful state, prior to or in lieu of
discharging or otherwise introducing such pollutants to the POTW in order
to be consistent with the discharge requirements of this Ordinance. This
reduction or alteration can be obtained by physical, chemical, or biological
processes; by process changes; o by other means except by diluting the
concentration of the pollutants unless specifically allowed by an applicable
pretreatment standard.

GG. PRETREATMENT REQUIREMENT(S) - Any substantive or
procedural requirement related to pretreatment imposed on a user, other
than a pretreatment standard. Pretreatment requirements shall include,
but not be limited to all permit requirements, reporting requirements, and
other requirements specified by the Plant Manager as necessary to
comply with the provisions of this ordinance.

HH. PRIORITY POLLUTANT - Any of the substances so designated by
the Washington State Department of Ecology or the United States
Environmental Protection Administration such as the Priority Pollutants
listed in 40 CFR Part 403.

Il. SANITARY SEWERS shall mean only those portions of the POTW
which are designated by the Participant to carry, treat or dispose of waste
matter not constituting storm or surface water permitted by or under this
ordinance to enter the POTW.

JJ. SIGNIFICANT INDUSTRIAL USER (SIU) - Any industrial user of the
POTW who:

1. Is subject to categorical pretreatment standards; or

2. Has a process wastewater flow of 25,000 gallons or more per
average work day; or

3. Has a discharge flow greater than 5 percent or more of the
average dry weather hydraulic or organic capacity of the treatment
plant; or

4. Is designated as such by the Plant Manager on the basis that it
has a reasonable potential, either singly or in combination with
other contributing industries, for adversely affecting the POTW's
operation or for violating any pretreatment standard or requirement;

5. Upon a finding that a user meeting the criteria in Subsections 2-
4 has no reasonable potential for adversely affecting the POTW's
operation or for violating any applicable pretreatment standard or
requirement, the Plant Manager may at any time, on his own



initiative or in response to a petition received from a user, and in
accordance with procedures in 40 CFR 403.8(f)(6) determine that
such user should not be considered a significant industrial user.

KK. SLUGLOAD shall mean any discharge of a non-routine, episodic
nature including, but not limited to an accidental spill or non-customary
batch discharge.

LL. STANDARD INDUSTRIAL CLASSIFICATION (SIC) CODE - A
classification pursuant to the "Standard Industrial Classification Manual”
issued by the United States Office of Management and Budget.

MM. STORM DRAINS shall mean only those collection and conveyance
systems which do, or are designated by the Participant to; detain or retain,
carry or dispose of storm and surface water and such other waters as are
not required by or under this ordinance or other applicable law to be
disposed of through sanitary sewers, in accordance with the provisions
hereinafter set forth. Storm drains shall, without limitation, include all
properties, interests, and rights of the Participant insofar as they relate to
or concern storm or surface water sewerage, whether natural or
constructed, in and to the drainage or storage, or both, of storm or surface
waters, or both, including without limitation through, under or over lands,
landforms, watercourses, sloughs, streams, ponds, lakes, and swamps.

NN. STORM WATER - Any flow occurring during or following any form of
natural precipitation, and resulting from such precipitation, including
snowmelt.

OO. TOTAL SUSPENDED SOLIDS (TSS) shall mean the total matter
suspended in water removable by laboratory filtration using standard
method 2540 D or equivalent, and expressed in mg/l.

PP. TOXIC POLLUTANT shall mean those pollutants, or combination of
pollutants, including disease-causing agents, which after discharge and
upon exposure, ingestion, inhalation, or assimilation into any organism,
either directly from the environment or indirectly by ingestion through food
chains, will, on the basis of information available to the Plant Manager,
cause death, disease, behavioral abnormalities, cancer, genetic
mutations,  physiological malfunctions (including malfunctions in
reproduction), or physical deformations, in such organisms or their
offspring, including those listed as toxic in regulations promulgated by the
U.S.EPA.

QQ. TREATMENT PLANT EFFLUENT - Discharge from the POTW into
waters of the United States.
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RR. UPSET shall mean an exceptional incident in which a user
unintentionally and temporarily is in a state of noncompliance with the
applicable pretreatment standards due to factors beyond the reasonable
control of the user, and excluding nhoncompliance to the extent caused by
operational error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventative maintenance, or careless or
improper operation thereof.

SS. USER (INDUSTRIAL USER- IU) shall mean any Person with a source
of discharge which does not qualify that person as a Domestic User who
discharges an effluent into the POTW by means of pipes, conduits,
pumping stations, force mains, tank trucks, constructed drainage ditches,
intercepting ditches, and all constructed devices and appliances
appurtenant thereto.

TT. WASTEWATER - Industrial waste, sewage, treated or untreated
waters, or any other waste including that which may be combined with any
ground water, surface water or storm water, that may be discharged to the
POTW.

Uu. WASTEWATER  DISCHARGE PERMIT  (INDUSTRIAL
WASTEWATER DISCHARGE PERMIT, OR DISCHARGE PERMIT) - An
authorization or equivalent control document issued by the Participant to
users discharging wastewater to the POTW. The permit may contain
appropriate pretreatment standards and requirements as set forth in this
ordinance.

3. PROHIBITED DISCHARGE STANDARDS.

General Prohibitions:

No user shall introduce or cause to be introduced into the POTW any pollutant or
wastewater which causes pass through or interference.  These general
prohibitions apply to all users of the POTW whether or not they are subject to
categorical pretreatment standards or any other National, State, or local
pretreatment standards or requirements.

Specific Prohibitions:

No person, business, industry or entity shall discharge or permit or cause the
discharge of waste or wastewater of any kind or nature into the POTW with any

of the following properties:

A. Any liquids, solids or gases which by reason of their nature or quantity
are, or may be, sufficient either alone or by interaction to cause fire or
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explosion, or which have closed-cup flash point of less than 140 degrees
F (60 degrees C), or be injurious in any other way to the operation of the
POTW. At no time shall two successive readings on a combustible gas
meter, at the point of discharge into the system, (or at any point in the
system) be more than five percent (5%) or any single reading over ten
percent (10%) of the Lower Explosive Limit (LEL) of the meter.

B. Solid or viscous substances which will or may cause obstruction to the
flow in a sewer or other interference with the operation of the POTW,
including but not limited to, any garbage or putrescible material that has
not been properly comminuted to one-fourth inch or less in any direction.
Waste from garbage grinders shall not be discharged into the POTW
except wastes generated in preparation of food normally consumed on the
premises. Such grinders must shred the waste to such a degree that all
particles are comminuted to one fourth inch or less in any direction and
are carried freely under normal flow conditions prevailing in sanitary
sewers. Garbage grinders shall be connected to an approved grease trap.
No discharge permitted by this section may contain plastic, paper
products, or inert material.

C. Any wastewater having a pH of less than 6 or greater than 9 or having
any other corrosive property capable of causing damage or hazard to
structures, equipment, or personnel of the system.

D. Any wastewater having a fat waste, oil, or grease (FOG) content,
whether or not emulsified, in excess of fifty (50) milligrams per liter; or any
substance which may solidify or become discernibly viscous at
temperatures above zero degrees Centigrade (32 degrees F.) This
restriction applies to non-biodegradable cutting oil, or products of mineral
origin. FOG is defined as the combined total of vegetable, animal, and
petroleum based fats, oils, and greases.

E. Any wastewater containing any pollutant, including oxygen demanding
pollutants, in sufficient quantity, either singly or by interaction, to injure or
interfere with any wastewater treatment process, constitute a hazard to
humans or animals, or be in violation of any applicable statute, rule,
regulation or ordinance of any public agency, including U.S.EPA.

F. Any noxious or malodorous liquids, gases, or solids which either singly
or by interaction are capable of creating a public nuisance or hazard to life
or are sufficient to prevent entry into the sewers for their maintenance and
repair, or capable of causing acute worker health or safety problems.

G. Any substance which may cause the POTW's treatment residues,

sludges, or scums to be unsuitable for reclamation and reuse or permitted
disposal or to interfere with the reclamation or disposal process. In no
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case shall a substance be discharged to the POTW that will cause the
POTW to be in noncompliance with sludge use or disposal criteria,
guidelines or regulations developed under Section 503 of the Act; or with
any criteria, guidelines, or regulations affecting sludge use or disposal
developed pursuant to the Solid Waste Disposal Act; or with the Clean Air
Act, the Toxic Substances Disposal Act, or State standards applicable to
the sludge management method being used.

H. Any substance which will cause the POTW to violate its NPDES and/or
other Disposal System Permits, or cause a violation of any state air or
water quality standard or solid and hazardous waste regulation.

I. Any substance with objectionable color not removed in the treatment

process, such as, but not limited to, dye wastes and vegetable tanning
solutions.

J. Wastewater having a temperature which will inhibit biological activity in
the treatment plant resulting in interference, in no case wastewater which
causes the temperature at the introduction into the treatment plant to
exceed 104 degrees F (40 degrees C) unless the Approval Authority, upon
the request of the POTW, approves alternate temperature limits..

K. Any trucked or hauled pollutants, except at discharge points designated
by the POTW, under permits issued by the Participant with the approval of
the Plant Manager.

L. Any slugload of any type of pollutant, including Oxygen Demanding
Pollutants.

M. Persistent pesticides and/or pesticides regulated by the Federal
Insecticide Fungicide Rodenticide Act (FIFRA).

N. Concentrations of dissolved solids including but not limited to, sodium
chloride, calcium chloride, or sodium sulfate which are so high as to
constitute a danger to the wastewater treatment processes or equipment.

O. Concentrations of inert suspended solids such as, but not limited to,
fuller's earth, lime slurries, lime residue, or fly ash which are so high as to
constitute a danger to the POTW.

P. Any infectious wastes that, in the opinion of the County Health Officer,
significantly increase the risk of disease transmission beyond the level of
risk normally associated with domestic sewage.



Q. Wastewater containing any radioactive wastes or isotopes except
under conditions developed by the Plant Manager in compliance with
applicable State or Federal regulations. No person shall discharge or
cause to be discharged any radioactive waste into the POTW except when
that person is licensed for the use of those radioactive materials by the
Department of Health and the waste meets all requirements of WAC 246-
221-190, "Disposal By Release Into Sanitary Sewerage Systems", and the
average concentration limits as defined in WAC 246-221-290 Appendix A,
Table I, Column 2, and WAC 246-221-300 Appendix B and all other
applicable local, State and Federal regulations.

R. Wastewater causing, alone or in conjunction with other sources, the
treatment plant's effluent to fail a toxicity test.

PROHIBITIONS  ON STORM DRAINAGE, GROUNDWATER  AND
UNPOLLUTED WATER.

Storm water, groundwater, rainwater, street drainage, subsurface drainage, yard
drainage, roof drainage, or unpolluted water, including, but not limited to, non-
contact cooling water, or blow-down from cooling towers or evaporative coolers,
shall not be discharged through direct or indirect connection to any sanitary
sewer. With the approval of the Plant Manager, the Participant may, but shall not
be required to, permit such discharge when no reasonable alternative method of
disposal is available. If a permit is granted for the discharge of such water into a
sanitary sewer, the user shall pay the applicable charges and fees and meet
such other conditions as required from time to time by the Participant.

DISCHARGE LIMITATIONS.

A. No person shall discharge wastewater containing in excess of (as
measured on a daily average of composite samples):

mg/I component

0.2 mgl arsenic

0.2 mgl cadmium

1.0 mg/l chromium, total
0.25 mgll chromium, hexavalent
0.5 mgl copper

0.64 mgl/l cyanide, total
0.25 mgll cyanide, free
0.4 mgll lead

0.05 mgl/l mercury

0.5 mgl nickel
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0.2 mgl non-halogenated phenols or cresols
0.2 mgl silver
1.0 mgll zinc

B. The above limits apply at the point where the wastewater is discharged
to the POTW (end of pipe). All concentrations for metallic substances are
for "total" metal unless indicated otherwise. The Plant Manager may
develop mass limitations to be imposed in addition to, or in place of, the
concentration-based limitations above. Where a user is subject to a
categorical pretreatment standard and a discharge limitation as defined
herein for a given pollutant, the more stringent limit or applicable
pretreatment standard shall apply. A person will also be subject to more
stringent and/or additional limits if required by the application of AKART.

C. No person, business, industry or entity shall increase the use of potable
or process water in any way, nor mix separate waste streams for the
purpose of diluting a discharge as a partial or complete substitute for
adequate treatment to achieve compliance with the standards set forth in
this chapter.

D. The discharge into the POTW of any wastewater or wastes having:

1. A 5 day biochemical oxygen demand greater than three hundred
(300) parts per million by weight.

2. Containing more than three hundred (300) parts per million by
weight of suspended solids,

3. Containing any quantity of substances having the characteristics
described above in this section; or

4. Having an average daily flow greater than two percent (2%) of
the average daily flow of the POTW;,

shall require the evaluation and concurrence of the Plant Manager and be
subject to payment as determined by applicable fees for waste strength
and flow.

E. The National categorical pretreatment standards found in 40 CFR
Chapter 1, Subchapter N, Parts 405-471, as amended, are incorporated
herein by reference as though fully set forth and shall apply to industries
subject to these standards whenever categorical standards are more
stringent than applicable state or local discharge limitations.



LIMITATIONS ON POINT OF DISCHARGE.

No person shall discharge any substance directly into a manhole or other
opening in the POTW other than through an approved building sewer, unless that
person has been issued a permit by the Participant. If a permit is issued for such
direct discharge, the user shall pay the applicable charges and fees and shall
meet such other conditions as determined by the Plant Manager. Septage
haulers shall comply with the limitations set forth in their permits, as specified by
the Plant Manager and,;

A. Septic tank waste may be introduced into the POTW only at a
designated receiving structure within the treatment plant area, and at such
times as are established by the Plant Manager. Such wastes shall not
violate this section of the ordinance or any other requirements established
or adopted by the Participant. Wastewater discharge permits for individual
vehicles to use such facilities shall be issued by the City of Olympia.

B. Septage haulers may only discharge loads at locations specifically
designated by the Plant Manager. No load may be discharged without
prior consent of the Plant Manager. The Plant Manager may collect
samples of each hauled load to ensure compliance with applicable
pretreatment standards. The Plant Manager may require the hauler to
provide a waste analysis of any load prior to discharge.

C. Septage haulers must provide a waste-tracking form for every load.
This form shall include, at a minimum, the name and address of the waste
hauler, permit number, truck identification, sources of waste, and volume
and characteristics of waste.

D. Fees for dumping hauled wastes may be established as part of the user
fee system as authorized within this ordinance.

E. Septic Haulers may not discharge material designated as hazardous or
dangerous wastes as specified by 173.303 WAC or knowingly discharge
septage mixed with hazardous and/or dangerous wastes.

MATTER EXCLUDED FROM STORM DRAINS.

Unpolluted water regulated by this ordinance including, but not limited to, cooling
water, or blow-down from cooling towers or evaporative coolers may not be
directed into a storm drain except under the authorization and direction of the
Participant and under engineering and technical conditions set by the Plant
Manager to carry out the purposes of this chapter.
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8. SAMPLING AND TESTING OF WASTEWATER.

Users shall allow the Plant Manager or his/her designee ready access to all parts
of the premises for the purposes of inspection, sampling, records examination
and copying, and the performance of any additional duties.

A. Where a user has security measures in force which require proper
identification and clearance before entry into its premises, the user shall
make necessary arrangements with its security guards so that, upon
presentation of suitable identification, the Plant Manager will be permitted
to enter without delay for the purposes of performing specific
responsibilities.

B. The Plant Manager shall have the right to set up on the user's property,
or require installation of, such devices as are necessary to conduct
sampling and/or metering of the user's operations.

C. Any temporary or permanent obstruction to safe and easy access to the
facility to be inspected and/or sampled shall be promptly removed by the
user at the written or verbal request of the Plant Manager and shall not be
replaced. The costs of clearing such access shall be born by the user.

D. Unreasonable delays in allowing the Plant Manager access to the
user's premises shall be a violation of this ordinance.

E. Failure to allow inspection, sampling, monitoring, or metering as
authorized by this section shall be grounds for revocation of the user's
discharge permit.

F. Nothing herein shall be construed to limit the Participant's rights to
obtain a criminal search warrant.

G. The Plant Manager will follow the sampling and testing procedures
outlined in Section 26.

H. No person shall willfully or negligently break, damage, destroy,
uncover, deface, tamper with, or prevent access to any structure,
appurtenance or equipment, or other part of the POTW. Any person found
in violation of this requirement shall be subject to the sanctions set out in
this ordinance.

9. APPROVAL OF WASTEWATER DISCHARGES.

The Participant reserves the right to enter into special agreements with users
setting out special terms under which they may discharge to the POTW. Any
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such special agreements must be approved in advance by the Plant Manager. In
no case will a special agreement waive compliance with a categorical
pretreatment standard or federal pretreatment requirement. However, the user
may request a net gross adjustment to a categorical standard in accordance with
40 CFR 403.15. They may also request a variance from the categorical
pretreatment standard from the Approval Authority in accordance with 403.13.
The Participant may allow discharge of high BOD, TSS, or flow rate for any
permittee upon approval of the Plant Manager, and subject to charges as
provided by section 14 of this ordinance.

PRETREATMENT OF INDUSTRIAL WASTES.

When at any time it becomes apparent to the Plant Manager or Participant that
does not conform to the requirements outlined in Sections 3 through 7, or the
applicable pretreatment standards or requirements; it is hereby required that
before such matter may be discharged into the POTW, the producer thereof shall
treat same at the producer's own expense to a degree that will produce an
effluent which does conform to the said requirements.

A. Users shall provide all known, available, and reasonable methods of
prevention, control and treatment (AKART) as required to comply with this
ordinance and State and Federal regulations and shall achieve
compliance with all applicable pretreatment standards and requirements
within the time limitations as specified by appropriate statutes, regulations,
chapters and ordinances. Any facilities required to treat wastewater to
satisfy applicable pretreatment standards and requirements, shall be
supplied, properly operated, and maintained at the user's expense. Such
treatment plants may include, but shall not be limited to, grease traps,
chemical or biochemical plants, sedimentation chambers, and any other
devices which effect a change of any nature in the characteristics of the
matter being treated toward the characteristics of matter permitted.

B. Detailed plans showing the pretreatment facilities shall be submitted to
the Plant Manager for review and must be acceptable to the Plant
Manager and the Participant, and meet the requirements of Chapter 173-
240 WAC for Department of Ecology review, before construction of the
facility. The review of such plans by the Participant shall in no way relieve
the user from the responsibility of modifying its facility as necessary to
produce an effluent acceptable to the Plant Manager under the provisions
of this ordinance. The user shall obtain all necessary construction-
operating permits from the Participant. Prior to completion of the
Wastewater Treatment Facility, the user shall furnish its plan of operations
and maintenance procedures for review. All treatment devices shall be
subject to the approval of the Plant Manager.
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12.

TRAPS AND INTERCEPTORS.

Any non-residential occupancy shall install the proper type and capacity trap or
interceptor to prevent materials from entering the sewer system that cause or
may cause stoppages, impair the efficiency of the wastewater collection system,
threaten collection system or treatment plant workers, or impair the efficiency of
the wastewater treatment plant. Traps or interceptors shall be provided if
required by the Uniform Plumbing Code or if determined necessary in the opinion
of the Plant Manager.

When required, all non-residential occupancies handling any fats, oils, or greases
shall install and maintain a fats, oils, and grease interceptor and/or trap to
remove these materials prior to entrance into the sewer system. The use of
biological or chemical treatment agents for the emulsification or separation of
fats, oils, or greases shall be prohibited. Such non-residential occupancies
include, but are not limited to restaurants, wash racks, vehicle service stations,
engine or machinery repair shops, delis, cafes, slaughter houses, packing plants,
bakeries, food processing operations and commercial, industrial or institutional
cooking facilities.

When required, all non-residential occupancies handling flammable or
combustible liquids shall install and maintain an oil and flammable liquids
interceptor.

When required, all non-residential occupancies producing, handling or
discharging solids shall provide adequate and approved sediment traps or
interceptors. These traps or interceptors shall be used by, but not limited to,
occupancies discharging, o with the potential to discharge, lint, rags, sand, grit,
glass, metal, or any other dense material.

All interceptors shall be of a type and capacity approved by the Plant Manager
and shall be located as to be readily and easily accessible for cleaning and
inspection at the expense of the user or applicant. Where installed, all traps and
interceptors shall be maintained by the owner, or at his expense, in a manner
that will always prevent the above-mentioned wastes from being carried into the
sewer system. Wastes removed from such a facility shall not be reintroduced or
disposed of in sanitary or storm sewers.

MONITORING FACILITIES.
A. Each user shall provide and operate at its own expense a monitoring
facility to allow inspection, sampling, and flow measurements of each

sewer discharge to the POTW.

B. Each monitoring facility shall be situated on the user's premises, except
where such a location would be impractical or cause undue hardship on
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the user. The Participant may concur with the facility being constructed in
the public street or sidewalk area, providing that the facility is located so
that it will not be obstructed by landscaping or parked vehicles. The Plant
Manager, whenever applicable, may specify the construction and
maintenance of sampling facilities at other locations (for example, at the
end of a manufacturing line or wastewater treatment system).

C. There shall be ample room in or near such sampling facility to allow
accurate sampling and preparation of samples for analysis. Each user
shall at all times maintain required facilities and sampling and measuring
equipment in a safe and proper operating condition, at the user's own
expense.

D. All monitoring facilities shall be constructed and maintained in
accordance with all applicable local construction standards and
specifications.

E. The Participant may require the user to install monitoring equipment
determined by the Plant Manager to be necessary. The facility's sampling
and monitoring equipment shall be maintained at all times in a safe and
proper operating condition, by the user at its own expense. All devices
used to measure wastewater flow and quality shall be calibrated to ensure
their accuracy.

ACCIDENTAL DISCHARGE/SLUG CONTROL PLANS.

Each user shall provide protection from accidental discharge of prohibited or
regulated materials or substances established by this ordinance. Where
necessary, facilities to prevent accidental discharge of prohibited materials shall
be provided and maintained at the user's own cost and expense. Detailed plans
showing facilities and operating procedures to provide this protection shall be
submitted as specified in this section.

Users shall immediately take action to correct the situation and verbally notify the
LOTT facility console monitor upon the occurrence of a "slugload” or accidental
discharge of substances prohibited by this ordinance. Written notification
including location of the discharge, date and time thereof, type of waste,
concentration and volume, and corrective actions must be filed with the Plant
Manager within five days of the accidental discharge.

Any user who discharges a slugload of prohibited materials shall be liable for any
expense, loss, or damage to the POTW, in addition to any other liabilities
established by this ordinance and the amount of any fines imposed on the
Participant and/or Plant Manager on account thereof under State or Federal law.
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Signs shall be permanently posted in conspicuous places on the user's premises,
advising employees whom to call in the event of a slug or accidental discharge.
Employers shall instruct all employees who may cause or discover such a
discharge with respect to emergency notification procedures.

The Participant may require any user to develop and implement an accidental
discharge/slug control plan. Where deemed necessary by the Plant Manager or
Participant, facilities to prevent accidental discharge or slug discharges of
pollutants shall be provided and maintained at the user's cost and expense. An
accidental discharge/slug control plan showing facilities and operating
procedures to provide this protection shall be submitted to the Plant Manager for
review and approval before implementation. The Plant Manager shall determine
which user s required to develop a plan and require said plan to be submitted
within 180 days after notification by the Plant Manager or Participant. Each user
shall implement its accidental discharge/slug control plan as submitted or as
modified after such plan has been reviewed and approved by the Plant Manager.
Review and approval of such plans and operating procedures by the Plant
Manager shall not relieve the user from the responsibility to modify its facility as
necessary to meet the requirements of this Section.

A. Any user required to develop and implement an accidental
discharge/slug control plan shall submit a plan which addresses, at a
minimum, the following:

1. Description of discharge practices, including non-routine batch
discharges;

2. Description of stored chemicals;

3. Procedures for immediately notifying the Plant Manager and
Participant of any accidental or slug discharge. Such notification
must also be given for any discharge which would violate any of the
standards in Sections 3 through 7 of this ordinance; and

4. Procedures to prevent adverse impact from any accidental or
slug discharge. Such procedures include, but are not limited to,
inspection and maintenance of storage areas, handling and transfer
of materials, loading and unloading operations, control of plant site
runoff, worker training, building of containment structures or
equipment, measures for containing toxic organic pollutants
(including solvents), and/or measures and equipment for
emergency response.
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EXCESS STRENGTH CHARGES.

For industrial waste or other discharges exceeding the BOD and/or Suspended
Solids limits defined in Section 5., the following formula shall be used to
determine the ERU equivalency of the waste flow. This formula applies only to
BOD and/or SS concentrations in excess of 300 mg/I.

A. ERU Equivalent for High Strength Waste shall be the sum of the
following:
1. Flow Calculation

(P-FLOW) X Industry flow, cu. ft./ Month = FLOW ERUs
900 cu. ft. /[ERU

2. BOD Calculation

(P-BOD)XIndustry BOD,mg/IXIndustry Flow,cu ft/Month=BOD ERU
300 mg/I 900 cu ft/ERU

3. Suspended Solids (SS) Calculation

(P-SS)XIndustry SS, mg/IX Industry Flow, cu ft/Month = SS ERUs
300 mg/l 900 cu ft/ERU

B. Explanation of terms
1. (P-FLOW) = Percentage treatment costs associated with
hydraulic flow
2. (P-BOD) = Percentage treatment costs associated with BOD

3. (P-SS) = Percentage treatment costs associated with SS

4. ERU: (Equivalent Residential Unit) equal to 900 cubic feet of
wastewater containing a maximum of 300 mg/l of suspended solids
and a maximum of 300 mg/l of BOD.

5. Wastewater Treatment costs used in items 1,2 and 3 above are

calculated at years end. The ratios determined shall apply
throughout the following year.
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6. All

monthly charges per

ERU established by the LOTT

Intergovernmental Contract for Wastewater Facilities Management
of November 1976, as amended, shall apply to ERU's calculated by

the above formulas.

15. DISCHARGE PERMIT FEES.

Annual discharge permit fees shall be levied on each Significant Industrial User
(SIV) and each Minor Industrial User (MIU) based on three criteria: (1) permitted
flowrate, (2) permit complexity and (3) potential danger to the collection system
or POTW. Each permittee will be evaluated annually by the Plant Manager and

placed in one of three categories; with Category |l
combination of flow, complexity and risk.

Permit Fee Category Criteria set forth in the following table:

PERMIT FEE CATEGORY CRITERIA

having the highest
The Plant Manager shall use the

Strength, Low Or No Toxics On
Site, Low Flows

CRITERION RANGE DESCRIPTION SCORE
FLOW: High >25,000 GPD 3
Medium 1,000 — 25,000 GPD 2
Low <1,000 GPD 1
COMPLEXITY High Categorical SIU 3
Medium Non-Categorical SIU 2
Low MIU 1
POTENTIAL DANGER High Excess Strength Discharge, High 3
Spill Potential, Large Quanty Of
Toxic Materials, High Flows
Medium All Others 2
Low Low Spill Potential, No Excess 1

The total scores for all criteria determines the permit category and fee according

to the following table:
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PERMIT FEE TABLE

SCORE CATEGORY FEE
3-4 I $200
5-7 [ $300
8-9 [ $400

These fees shall be indexed to the current ERU cost, rounded to the nearest $10.
The base level ERU cost is currently $21. These discharge permit fees are in
addition to the excess strength charges required in the previous ordinance
section, and shall be collected by the Participant and remitted to the LOTT Fund
prior to the end of the calender month following collection. To encourage
reduction in the use of water and generation of wastewater, the annual discharge
permit fee will be waived for any permittee that achieves zero industrial
wastewater discharge to LOTT in the prior calendar year.

PERMITS REQUIRED.

A. Permits Required: No Significant Industrial User (SIU) shall discharge
wastewater into the POTW without first obtaining a wastewater discharge
permit from the Participant. Any violation of the terms and conditions of a
wastewater discharge permit shall be deemed a violation of this ordinance
and subject the permittee to the sanctions set out in this ordinance.
Obtaining a wastewater discharge permit does not relieve a permittee of
their obligation to comply with all Federal and State pretreatment
standards or requirements or with any other requirements of Federal,
State, and local law. Leachate from a solid waste landfill, and condensate
from gas recovery systems at a solid waste landfill shall be considered an
industrial wastewater and a permit shall be required by the Participant in
accordance with this ordinance.

B. Others Regulated: The Plant Manager or Participant may require users
not meeting the criteria for a SIU, including liquid waste haulers, to obtain
wastewater discharge permits to carry out the purposes of this ordinance,
and shall designate these users as Minor Industrial Users (MIUs).

C. Permits for Existing Industrial Users: Any SIU or MIU discharging
wastewater into the POTW prior to the effective date of this ordinance,
that wishes to continue such discharges, shall within 30 days after
notification ~ submit a permit application to the Plant Manager in
accordance with Section 18 of this ordinance. Such Dischargers shall not
cause or allow discharges to the POTW to continue after one hundred
eighty (180) days of the effective date of this ordinance except in
accordance with a wastewater discharge permit issued by the Participant.
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18.

D. Permits for New Sources and New Users: At least 90 days prior to
anticipated start-up, New Sources and New Users that fit the definition of
an SIU or MIU shall apply for a wastewater discharge permit and will be
required to submit to the Plant Manager at least the information listed in
paragraphs (A)-(E) of Section 18. A New Source or New User cannot
discharge without first receiving a wastewater discharge permit from the
Participant. New Sources and New Users shall give estimates of the
information requested in paragraphs C, D, and E of Section 18.

E. Newly Promulgated or Recognized Categorical Wastestreams: Users
with wastewater from processes for which applicable categorical
pretreatment standards are promulgated and users which are recognized
by the Plant Manager as being subject to any existing applicable
categorical pretreatment standard will provide actual data for all
information of section 18 within 180 days after the effective date of the
applicable categorical standard, or within 90 days of being informed by the
Plant Manager of applicable categorical standards, whichever is sooner.
Such users may continue discharging, subject to the approval and
conditions of the Plant Manager, until a permit is issued.

F. Extrajurisdictional Users: Any non-domestic user located within the
Lacey, Olympia, Tumwater, and Thurston County service districts shall be
required to follow the above procedures.

INDUSTRIAL USER SURVEY.

All persons, upon request, shall complete an Industrial User Survey. Each
person will provide the survey information in the form prescribed by the Plant
Manager or Participant, complete the form to the best of their ability, and return it
to the Participant within the allotted time. This requirement is separate from any
requirements under this ordinance to complete a permit application.

PERMIT APPLICATION.

All users required to obtain a wastewater discharge permit must submit, at a
minimum, the following information. The Plant Manager shall approve a form to
be used as a permit application. Categorical users submitting the following
information shall have complied with 40 CFR 403.12 (b).

A. Identifying information. The user shall submit the name and address of
the facility including the name of the operator and owners.
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B. Permits. The user shall submit a list of any environmental control
permits held by or for the facility.

C. Description of operations. The user shall submit a brief description of
the nature, average rate of production, and Standard Industrial
Classification of the operation(s) carried out by such Industrial User,
including a list of all raw materials and chemicals used or stored at the
facility which are, or could accidentally or intentionally be, discharged to
the POTW; number and type of employees; hours of operation; each
product produced by type, amount, process or processes, and rate of
production; type and amount of raw materials processed (average and
maximum per day) and the time and duration of discharges. This
description should also include a schematic process diagram which
indicates points of discharge to the POTW from the regulated or

manufacturing processes. Disclosure of site plans, floor plans,
mechanical and plumbing plans and details to show all sewers, sewer
connections, inspection  manholes, sampling  chambers and

appurtenances by size, location and elevation.
D. Flow Measurement.
1. Categorical User:
The user shall submit information showing the measured
average daily and maximum daily flow, in gallons per day, to
the POTW from each of the following:

a. Regulated or manufacturing process streams; and

b. Other streams as necessary to allow use of the combined
wastestream formula of 40 CFR 403.6(e).

2. All other users:
The user shall submit information showing the measured
average daily and maximum daily flow, in gallons per day, to
the POTW from each of the following:
a. Total process flow, wastewater treatment plant flow, total
plant flow or individual manufacturing process flow as
specified by the Plant Manager.

The Plant Manager may accept verifiable estimates of these flows where
justified by cost or feasibility considerations.
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E. Measurements of pollutants.
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1. Categorical User:

a. The wuser shall identify the applicable pretreatment
standards for each regulated or manufacturing process.

b. In addition, the user shall submit the results of sampling

and analysis identifying the nature and concentration (or
mass), where required by the Categorical Pretreatment
Standard or as specified by the Plant Manager, of regulated
pollutants (including standards contained in Sections 3
through 7, as appropriate) in the discharge from each
regulated or manufacturing process. Both daily maximum
and average concentration (or mass, where required) shall
be reported. The sample shall be representative of daily
operations and shall conform to sampling and analytical
procedures outlined in Section 26.

c. The user shall take a minimum of one representative
sample to compile that data necessary to comply with the
requirements of this paragraph.

d. Where an alternate concentration or mass limit has been
calculated in accordance with 40 CFR 403.6(e) for a
categorical user covered by a categorical pretreatment
standard this adjusted limit along with supporting data shall
be submitted as part of the application.

2. All other users:

a. The wuser shall identify the applicable pretreatment
standards for its wastewater discharge.

b. In addition, the user shall submit the results of sampling
and analysis identifying the nature and concentration (or
mass) where specified by the Plant Manager, of regulated
pollutants contained in Sections 3 through 7 as appropriate
in the discharge. Both daily maximum and average
concentration (or mass, where required) shall be reported.
The sample shall be representative of daily operations and
shall conform to sampling and analytical procedures outlined
in Section 26.



c. The user shall take a minimum of one representative
sample to compile that data necessary to comply with the
requirements of this paragraph.

d. Where the Plant Manager has specified alternate
concentration or mass limits because of dilution this adjusted
limit along with supporting data shall be submitted as part of
the application.

F. Certification. A statement, reviewed by an authorized representative of
the user and certified by a qualified professional as outlined in
subparagraph | of this section, indicating whether the applicable
Pretreatment Standards are being met on a consistent basis, and, if not,
whether additional operation and maintenance (O and M) and/or additional
pretreatment is required for the user to meet the applicable Pretreatment
Standards and Requirements;

G. Compliance Schedule. If additional pretreatment and/or O and M will
be required to meet the applicable Pretreatment Standards; the shortest
schedule by which the user will provide such additional pretreatment
and/or O and M.

1. The schedule shall contain increments of progress in the form of
dates for the commencement and completion of major events
leading to the construction and operation of additional pretreatment
required for the user to meet the applicable pretreatment standards
(e.g., hiring an engineer, completing preliminary plans, completing
final plans, executing contract for major components, commencing
construction, completing construction, etc.).

2. No increment referred to in paragraph (A) of this section shall
exceed 9 months.

3. Not later than 14 days following each date in the schedule and
the final date for compliance, the user shall submit a progress
report to the Plant Manager including, at a minimum, whether or not
it complied with the increment of progress to be met on such date
and, if not, the date on which it expects to comply with this
increment of progress, the reason for delay, and the steps being
taken by the user to return the construction to the schedule
established. In no event shall more than 9 months elapse between
such progress reports.

4. Where the user's categorical Pretreatment Standard has been

modified by the combined wastestream formula (40 CFR 403.6(e)),
and/or a Fundamentally Different Factors variance (40 CFR 403.13)
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at the time the user submits the report required by this paragraph,
the information required by paragraphs (F) and (G) of this section
shall pertain to the modified limits.

5. If the categorical Pretreatment Standard is modified by the
combined wastestream formula (40 CFR 403.6(e)), and/or a
Fundamentally Different Factors variance (40 CFR 403.13) after the
user submits the report required by paragraphs (F) and (G) of this
section; a new report pertaining to the modified limit shall be
submitted by the user within 60 days after the modified limit is
approved.

The completion date in this schedule shall not be later than the
compliance date established pursuant to Section 20 of this Ordinance.

H. Any other information as may be deemed necessary by the Plant
Manager to evaluate the wastewater discharge permit application.

l. All wastewater discharge permit applications and user reports must be
signed by an authorized representative of the user and contain the
following certification statement:

| certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly
responsible for gathering the information, the information
submitted is to the best of my knowledge and belief, true,
accurate, and complete. | am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations.

Incomplete or inaccurate applications will not be processed and will be returned
to the user for revision.

The Plant Manager will evaluate the data furnished by the user and may require
additional information. The Plant Manager will prepare a written
recommendation regarding issuance or non-issuance of the permit and submit it
to the Participant. Within 30 days of receipt of a complete wastewater discharge
permit application, including the Plant Manager's recommendation, the
Participant will determine whether or not to issue a wastewater discharge permit.
Upon a determination to issue, the permit shall be issued within 30 days of full
evaluation and acceptance of the data furnished. The Participant may deny any
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application for a wastewater discharge permit. An Industrial User denied a
discharge permit may petition the Participant to reconsider the issuance of a
discharge permit as described in section 25 of this ordinance.

PERMIT MODIFICATIONS.

The Participant reserves the right to amend any Wastewater Discharge permit
issued hereunder in order to assure compliance or continued compliance by the
Participant with applicable laws and regulations. Within nine (9) months of the
promulgation of a National Categorical Pretreatment Standard, but not later than
the deadline for final compliance with a standard when such is specified, the
Wastewater Discharge Permit of each user subject to such standards shall be
revised to require compliance with such standards within the time frame
prescribed by such standards.

Where a user, subject to a National Categorical Pretreatment Standard, has not
previously submitted an application for a Wastewater Discharge Permit as
required by section 18; the user shall apply for a Wastewater Discharge Permit
from the Participant within 90 days after the promulgation of the applicable
National Categorical Pretreatment Standards by the EPA. In addition, the user
with an existing Wastewater Discharge Permit shall submit to the Plant Manager
within 90 days after the promulgation of an applicable National Categorical
Pretreatment Standard, the information required by paragraphs (C) and (H) of
section 18. The user shall be informed of any proposed changes in its permit at
least 30 days prior to the effective date of change. Any changes or new
conditions upon the user may require modifications of the Wastewater Discharge
Permit, as well as include a reasonable time schedule for compliance.

On approval by the Plant Manager, the Participant may modify a wastewater
discharge permit for any good cause, including but not limited to the following:

A. To incorporate any new or revised Federal, State, or local pretreatment
standards or requirements;

B. To address significant alterations or additions to the user's operation,
processes, or wastewater volume or character since the time of
wastewater discharge permit issuance;

C. A change in the POTW that requires either a temporary or permanent
reduction or elimination of the authorized discharge;

D. Information indicating that the permitted discharge poses a threat to the
Participant's, the POTW's, or other personnel, or the receiving waters:

E. Violation of any terms or conditions of the wastewater discharge permit;
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F. Misrepresentations or failure to fully disclose all relevant facts in the
wastewater discharge permit application or in any required reporting;

G. Revision of, or a grant of variance from, categorical pretreatment
standards pursuant to 40 CFR 403.13;

H. To correct typographical or other errors in the wastewater discharge
permit; or

l. To reflect a transfer of the facility ownership and/or operation to a new
owner/operator.

20. PERMIT CONDITIONS.

Wastewater Discharge Permits for Significant Industrial Users shall specify no
less than all of the following, and for Minor Industrial Users, shall specify the
provisions from the following, as determined applicable by the Plant Manager:
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A. Wastewater discharge permits must contain the following conditions:

1. A statement that indicates wastewater discharge permit duration,
which in no event shall exceed five (5) years;

2. A statement that the wastewater discharge permits are
transferable only upon compliance with section 22 of this
ordinance, and provisions for furnishing the new owner or operator
with a copy of the existing wastewater discharge permit;

3. Applicable pretreatment standards and requirements, including
any special State requirements;

4. Self monitoring, sampling, reporting notification, submittal of
technical reports, compliance schedules, and record-keeping
requirements. These requirements shall include an identification of
pollutants to be monitored, sampling location, sampling frequency,
and sample type based on Federal, Sate, and local law; and

5. Requirement for immediate notification to the Plant Manager
where self-monitoring results indicate non-compliance;

6. Requirement to report a by-pass or upset of a pretreatment
facility;



7. Requirement for the SIU or MIU who reports non-compliance to
repeat the sampling and analysis and submit results to the Plant
Manager within 30 days after becoming aware of the violation;

8. A statement of applicable civil, criminal, and administrative
penalties for violation of pretreatment standards and requirements,
and any applicable compliance schedule;

9. The requirement to apply AKART to all wastewaters discharged.

B. Wastewater discharge permits may contain, but need no be limited to,
the following conditions:

1. Limits on the average and/or maximum rate of discharge, time of
discharge, and/or requirements for flow regulation and equalization;

2. Requirements for the installation of pretreatment technology,
pollution control, or construction of appropriate containment
devices, designed b reduce, eliminate, or prevent the introduction
of pollutants into the treatment works;

3. Requirements for developing and implementing spill control
plans or other special conditions including management practices
necessary to adequately prevent accidental, unanticipated, or
routine discharges;

4. Development and implementation of waste minimization plans to
reduce the amount of pollutants discharged to the POTW,;

5. The unit charge or schedule of user charges and fees for the
management of the wastewater discharged to the POTW;

6. Requirements for installation and maintenance of inspection and
sampling facilities and equipment;

7. A statement that compliance with the wastewater discharge
permit does not relieve the permittee of responsibility for
compliance with all applicable Federal and State pretreatment
standards and requirements, including those which become
effective during the term of the wastewater discharge permit;

8. Any special agreements developed or continued between the
Participant and user with the approval of the Plant Manager;

9. Compliance schedule(s) for meeting applicable pretreatment
standards and requirements. Compliance schedules shall conform
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to the requirements specified in Section 18 subparts G.1. through
G.3. of this ordinance.

10. Other conditions as deemed appropriate by the Plant Manager
to ensure compliance with this ordinance, and State and Federal
laws, rules, and regulations.

C. Deadline for Compliance with Applicable Pretreatment Requirements

Compliance by existing users (categorical users) covered by Categorical
Pretreatment Standards shall be within 3 years of the date the Standard is
effective unless a shorter compliance time is specified in the appropriate
Standard. The Plant Manager shall establish a final compliance deadline
date for any existing user not covered by Categorical Pretreatment
Standards or for any categorical user when the local limits for said user
are more restrictive than EPA's Categorical Pretreatment Standards. New
source users and new users are required to comply with applicable
pretreatment standards within the shortest feasible time (not to exceed 90
days from the beginning of discharge). New sources and new users shall
install and have in operating condition, and shall start-up all pollution
control equipment required to meet applicable pretreatment standards
before beginning to discharge. Any wastewater discharge permit issued
to a categorical user shall not contain a compliance date beyond any
deadline date established in EPA's Categorical Pretreatment Standards.

Any other existing user or a categorical user that must comply with a more
stringent local limit, which is in non-compliance with any local limits shall
be provided with a compliance schedule placed in an industrial
wastewater permit to insure compliance within the shortest time feasible.

PERMIT DURATION AND REISSUANCE.

All wastewater discharge permits shall be issued for a period of five years,
subject to appendment or revocation as provided in this ordinance. Under
extraordinary circumstances, a permit may be issued for a shorter period or may
be stated on its face to expire on a specific date.

A user, required to have a wastewater discharge permit, shall apply for
wastewater discharge permit reissuance by submitting a complete wastewater
discharge permit application, in accordance with Section 18 of this ordinance, a
minimum of 90 days prior to the expiration of the user's existing wastewater
discharge permit. A user, whose existing wastewater discharge permit has
expired and has submitted its re-application in the time period specified herein,
shall be deemed to have an effective wastewater discharge permit until the
Participant issues or denies the new wastewater discharge permit. A user,
whose existing wastewater discharge permit has expired and who failed to
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submit its re-application in the time period specified herein, will be deemed to be
discharging without a wastewater discharge permit.

LIMITATIONS ON PERMIT TRANSFER.
This permit is automatically transferred to a new owner or operator if:

A. A written agreement between the old and new owner or operator
containing a specific date for transfer of permit responsibility, coverage,
and liability is submitted to the Participant and the LOTT Industrial Waste
Program Supervisor;

B. A copy of the permit is provided to the new owner; and

C. LOTT does not notify the Permittee of the need to modify the permit.

Unless this permit is automatically transferred according to section A above, this
permit may be transferred only if it is modified to identify the new Permittee and

to incorporate such other requirements as determined necessary by the Plant
Manager.

PROPERTY RIGHTS.

The issuance of a permit shall not convey any property rights in either real or
personal property, or any exclusive privileges, nor shall it authorize any invasion
of personal rights nor any infringement of Federal, State or Local regulations.
PUBLIC NOTICE.

Public notice shall be given in accordance with Section 173-216-090 WAC. The
Participant may initiate the Public Notice rather than requiring it of the user.

APPEAL OF PERMIT CONDITIONS.

Any person, including the user, may petition the Participant to reconsider the
terms of a wastewater discharge permit within thirty (30) days of its issuance or
denial.

A. Failure to submit a timely petition for review shall be deemed to be a
waiver of the administrative appeal.

B. In its petition, the appealing party must indicate the wastewater
discharge permit provisions objected to, the reasons for this objection, and
the alternative condition, if any, it seeks to place in the wastewater
discharge permit.
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C. The effectiveness of the wastewater discharge permit shall not be
stayed pending the appeal.

D. If the Participant fails to act within ninety (90) days, a request for
reconsideration shall be deemed to be denied. Decisions not to
reconsider a wastewater discharge permit, not to issue a wastewater
discharge permit, or not to modify a wastewater discharge permit, shall be
considered final administrative actions for purposes of judicial review.

E. Aggrieved parties seeking judicial review of the final administrative
wastewater discharge permit decisions must do so by filing a petition with
the Superior Court 10 days of final administrative action.

F. Industrial Users may request a meeting with the Plant Manager and
Participant to present the petition required in this section. The Plant
Manager shall arrange such a meeting within 30 days of the request by
the Industrial User.

REPORTING REQUIREMENTS.

Reporting requirements specified in this section shall be inclusive of all
Significant Industrial Users and shall also apply to those Minor Industrial Users
as specifically required in their Waste Discharge Permits.

All reports of permittees shall contain all results of sampling and analysis of the
discharge, including the flow and the nature and concentration or production and
mass as specified by the Hant Manager. The frequency of monitoring by the
user shall be as prescribed in the Wastewater Discharge Permit. All analyses
shall be performed in accordance with 40 CFR, Part 136 and amendments
thereto. Where 40 CFR, Part 136 does not include a sampling or analytical
technique for the pollutant in question, sampling and analysis shall be performed
in accordance with the procedures set forth in the EPA publication, "Sampling
and Analysis Procedures for Screening of Industrial Effluents for Priority
Pollutants”, April 1977, and amendments thereto, or with any other sampling and
analytical procedures approved by the Administrator of the EPA.

A. Initial Compliance Report.

Within 90 days following the date for final compliance with Applicable
Pretreatment Standards and requirements set forth in this ordinance, or
following commencement of the discharge of wastewaters into the POTW,
any user subject to this ordinance shall submit a report to the Plant
Manager that indicates compliance with Section 18, parts D through I, of
this ordinance. The report shall state whether the Applicable Pretreatment
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Standards or requirements are being met on a consistent basis and, if not,
what additional O & M and/or pretreatment is necessary to bring the user
into compliance with the Applicable Pretreatment Standards or
requirements. This statement shall be signed by an authorized
representative of the user. If permit conditions are not being met, the
statement also must be signed by an engineer qualified in pretreatment
system design.

For users subject to equivalent mass or concentration limits developed by
the Plant Manager in accordance with procedures established in 40 CFR
403.6 (c), this report shall contain a reasonable measure of the user's long
term production rate. For all other users subject to categorical
pretreatment standards expressed in terms of allowable pollutant
discharge per unit of production (or other measure of operation), this
report shall include the users's actual production during the appropriate
sampling period.

B. Periodic Compliance Report.

Any user subject to the Pretreatment Standards set forth in this ordinance,
after the compliance date of such Pretreatment Standard or, in the case of
a new user, after commencement of the discharge to the POTW, shall
submit to the Plant Manager during the months of May and November of
each year, unless specified more frequently by the Plant Manager, a
report indicating the nature and concentration of prohibited or regulated
substances in the effluent which are limited by the Permit and/or
Pretreatment Standards hereof. Industrial Users subject to mass
limitations as provided for in this ordinance and/or the Federal Categorical
Pretreatment Standards shall indicate the mass of pollutants regulated by
Pretreatment Standards in the discharge from the Industrial User. For
users subject to equivalent mass or concentration limits developed by the
Plant Manager in accordance with procedures established in 40 CFR
403.6 (c), this report shall contain a reasonable measure of the user's long
term production rate. For all other users subject to categorical
pretreatment standards expressed in terms of allowable pollutant
discharge per unit of production (or other measure of operation), this
report shall include the users's actual production during the appropriate
sampling period.

In addition, this report shall include a record of all measured or estimated
average and maximum daily flows during the reporting period specified in
Section 20 hereof, and if a user monitors a pollutant more frequently than
specified by the Plant Manager, using the procedures prescribed in 40
CFR part 136, the results of this monitoring shall be included in the report.
Flows shall be reported on the basis of actual measurement, provided
however, where cost or feasibility considerations justify, the Plant
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Manager may accept reports of average and maximum flows estimated by
verifiable techniques. The Plant Manager, for good cause shown,
considering such factors as local high or bw flow rates, holidays, budget
cycles, or other extenuating factors, may authorize the submission of said
reports on months other than those specified above.

C. Notification of Significant Production Changes.

Any user operating under a wastewater discharge permit incorporating
equivalent mass or concentration limits shall notify the Plant Manager
within two (2) business days after the user has a reasonable basis to know
that the production level will significantly change within the next calendar
month. Any user not providing a notice of such anticipated change will be
required to comply with the existing limits contained in its wastewater
discharge permit.

D. Hazardous Waste Notification.

Any user that is discharging 15 kilograms of hazardous wastes as defined
in 40 CFR 261 (listed or characteristic wastes) in a calendar month or any
facility discharging any amount of acutely hazardous wastes as specified
in 40 CFR 261.30(d) and 261.33(e) is required to provide a one time
notification in writing to the Plant Manager, EPA Regional Waste
Management Division Plant Manager, and Hazardous Waste Division of
Ecology. Any existing user exempt from this notification shall comply with
the requirements contained herein within 30 days of becoming aware of a
discharge of 15 kilograms of hazardous wastes in a calendar month or the
discharge of acutely hazardous wastes to the LOTT sewer system. Such
notification shall include:

1. The name of the hazardous waste as set forth in 40 CFR Part
261,

2. The EPA Hazardous waste